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Sammanfattning

Utskottet tillstyrker i betdnkandet regeringens forslag till lag om avtal mel-
lan Sveriges Exportrad och Taipeis delegation i Sverige betrdffande skatter
pd inkomst. Aven &vriga forslag i propositionen tillstyrks.
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Utskottets forslag till riksdagsbeslut

Propositionen

Riksdagen antar de i bilaga 2 till detta betdnkande atergivna forslagen till

1. lag om avtal mellan Sveriges Exportrad och Taipeis delegation i Sve-
rige betriffande skatter pa inkomst,

2. lag om &ndring i lagen (1986:468) om avrikning av utldndsk skatt,

3. lag om é&ndring i lagen (1990:314) om Omsesidig handrackning i skatte-
drenden,

4. lag om &ndring i inkomstskattelagen (1999:1229).

Diarmed bifaller riksdagen proposition 2004/05:12.

Stockholm den 26 oktober 2004

Pa skatteutskottets vignar

Arne Kjornsberg

Fo6ljande ledamoéter har deltagit i beslutet: Arne Kjornsberg (s), Anna
Gronlund Krantz (fp), Ulla Wester (s), Lennart Hedquist (m), Per Erik
Granstrom (s), Per-Olof Svensson (s), Per Landgren (kd), Marie Engstrom
(v), UIf Sjosten (m), Mats Berglind (s), Jorgen Johansson (c), Catharina
Bréakenhielm (s), Stefan Hagfeldt (m), Barbro Feltzing (mp), Fredrik Olovs-
son (s), Anne-Marie Ekstrom (fp) och Christina Axelsson (s).
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Redogorelse for arendet

I &drendet behandlar utskottet regeringens proposition 2004/05:12 lag om
avtal mellan Sveriges Exportrad och Taipeis delegation i Sverige betriffan-
de skatter pa inkomst. Regeringens forslag till riksdagsbeslut framgér av
bilaga 1. Forslaget till lag om avtal mellan Sveriges Exportrad och Taipeis
delegation i Sverige betrdffande skatter pa inkomst redovisas i bilaga 2 samt
avtalet.

Propositionens huvudsakliga innehall

I propositionen foreslas en lag om avtal mellan Sveriges Exportrad och
Taipeis delegation i Sverige betrdffande skatter pa inkomst. Avtalet har
tagits in i lagen som en bilaga. Lagen foreslas trdda i kraft den dag reger-
ingen bestimmer och tillimpas frdn och med den 1 januari det &r som foljer
ndrmast efter det ar da lagen trader i kraft.

I propositionen foreslds ocksa att en definition av begreppet skatteavtal
tas in i inkomstskattelagen (1999:1229). Genom den foreslagna definitio-
nen klargdrs att ett skatteavtal i inkomstskattelagens mening &r ett avtal som
ingatts av Sverige — dvs. staten — med en annan stat eller utlindsk jurisdik-
tion och ddrmed ocksd att det nu aktuella avtalet inte omfattas av denna
definition.

Slutligen foreslas att dndringar gors i lagen (1986:468) om avrikning av
utldndsk skatt och lagen (1990:314) om Omsesidig handrdckning i skatte-
arenden, 1 syfte att gora bestimmelserna om dubbelbeskattningsavtal respek-
tive bitrdde med handrickning i skattedrenden i de lagarna tillimpliga dven
i friga om det nu aktuella avtalet.
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Utskottets overviaganden

Utskottet har inte nigot att erinra mot regeringens forslag utan tillstyrker

propositionen.
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BiLaga 1

Forteckning 6ver behandlade forslag

Propositionen

Proposition 2004/05:12 Lag om avtal mellan Sveriges Exportrdd och
Taipeis delegation i Sverige betrdffande skatter pd inkomst:

Riksdagen antar regeringens forslag till

1. lag om avtal mellan Sveriges Exportrdd och Taipeis delegation i Sve-
rige betrdffande skatter pa inkomst,

2. lag om éndring i lagen (1986:468) om avrékning av utlindsk skatt,

3. lag om é&ndring i lagen (1990:314) om 6msesidig handrickning i skat-
tedrenden,

4. lag om édndring i inkomstskattelagen (1999:1229).



BiLaga 2

Regeringens lagforslag

2.1 Forslag till lag om avtal mellan Sveriges Exportrad
och Taipeis delegation i Sverige betrdffande skatter
pa inkomst

Hirigenom foreskrivs f6ljande.

1 § Det avtal for undvikande av dubbelbeskattning och férhindrande av
skatteflykt betrdffande skatter pa inkomst som Sveriges Exportrad och
Taipeis delegation i Sverige undertecknade den 8 juni 2001 skall,
tillsammans med den bilaga som é&r fogad till avtalet och som utgér en
del av detta, gilla som lag hir i landet i de delar som framgér av bilaga
till denna lag.

2 § Avtalets beskattningsregler skall tillimpas endast till den del de
medfor inskrénkning av den skattskyldighet i Sverige som annars skulle
foreligga.

3 § Om en person som &r bosatt i Sverige forvarvar inkomst som enligt
bestimmelserna i avtalet inte skall beskattas i Sverige, skall siddan
inkomst inte tas med vid taxeringen i Sverige.

4 § Om en bestdmmelse i avtalet leder till att 4ndring skall vidtas i fraga
om taxering som ror statlig eller kommunal skatt eller i friga om négon
annan atgird varigenom sddan skatt har paforts, far Skatteverket vidta
sadan 4ndring.

5 § Det som i avtalet sdgs om Riksskatteverket (National Tax Board)
skall i stéllet avse Skatteverket (Swedish Tax Agency).

1. Denna lag tréder i kraft den dag regeringen bestdmmer.

2. Lagen skall tillimpas

a) betréffande kéllskatter, pa inkomst som forvérvas den 1 januari det
kalenderar som ndrmast fSljer efter det 4r da lagen tréder i kraft eller
senare, och

b) betriffande andra skatter, pa skatt som tas ut for beskattningsar som
borjar den 1 januari det & som nérmast foljer efter det &r d4 lagen tréder i
kraft eller senare.
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BILAGA 2 REGERINGENS LAGFORSLAG

Agreement between the Swedish
Trade Council and the Taipei
Mission in Sweden for the
avoidance of double taxation
and the prevention of fiscal
evasion with respect to taxes on
income

Article 1
Personal scope

This Agreement shall apply to
persons who are residents of one
or both of the territories.

Article 2
Taxes covered

1. The existing taxes to which
this Agreement shall apply are:

(a) in the territory in which the
taxation laws administered by the
National Tax Board (Riksskatte-
verket) are applied:

(i) the national income tax

(den statliga inkomst-
skatten);

(ii) the withholding tax on
dividends
(kupongskatten);

(iii) the income tax on non-
residents (den sérskilda
inkomstskatten for utom-

lands bosatta);
(iv) the income tax on non-
resident  artistes and

athletes (den sirskilda
inkomstskatten for utom-
lands bosatta  artister
m.fl.); and

(v) the municipal income tax
(den kommunala inkomst-
skatten);

Avtal mellan Sveriges Exportrad
och Taipeis delegation i Sverige
for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betraffande skatter
pé inkomst

Artikel 1
Personer pa vilka avtalet tillimpas

Detta avtal tillimpas pa
personer som har hemvist i ett av
territorierna eller i béada territo-
rierna.

Artikel 2
Skatter som omfattas av avtalet

1. De for ndrvarande utgiende
skatter pa vilka detta avtal
tilldmpas &r:

a) i det territorium didr den
skattelagstiftning som administre-
ras av Riksskatteverket till&impas:

1) den statliga inkomst-
skatten,

2) kupongskatten,

3) den sirskilda inkomst-
skatten for utomlands bo-
satta,

4) den sidrskilda inkomst-

skatten for utomlands bo-
satta artister m.fl., och

5) den kommunala inkomst-
skatten,



(b) in the territory in which the
taxation laws administered by the
taxation authorities in Taipei are
applied:

the profit seeking enterprise
income tax and the individual
consolidated income tax.

2. The Agreement shall apply
also to any identical or sub-
stantially similar taxes which are
imposed after the date of signature
of the Agreement in addition to, or
in place of, the existing taxes. The
competent authorities of the terri-
tories shall notify each other of
any significant changes which
have been made in their respective
taxation laws.

Article 3
General definitions

1. For the purposes of this
Agreement, unless the context
otherwise requires:

(a) the term “territory” means
the territory referred to in sub-
paragraph 1 (a) or 1 (b) of Article 2,
as the context requires;

(b) the term person” includes
an individual, a company and any
other body of persons;

(c) the term “company” means
any body corporate or any entity
that is treated as a body corporate
for tax purposes;

(d) the terms enterprise of a
territory” and “enterprise of the
other territory” mean respectively
an enterprise carried on by a
resident of a territory and an
enterprise carried on by a resident
of the other territory;

(¢e) the term “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a territory, except
when the ship or aircraft is
operated solely between places in

REGERINGENS LAGFORSLAG BILAGA 2

b) i det territorium dir den
skattelagstifining som administre-
ras av skattemyndigheten i Taipei
tillampas:

inkomstskatten for kommer-
siella foretag och inkomstskatten
for fysiska personer.

2. Avtalet tillimpas &ven pa
skatter av samma eller i huvudsak
likartat slag, som efter under-
tecknandet av detta avtal pafors
vid sidan av eller i stillet for de for
nérvarande utgdende skatterna. De
behoériga myndigheterna i territo-
rierna skall meddela varandra de
vésentliga dndringar som gjorts i
respektive skattelagstifining.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget
foranleder annat har vid tillimp-
ningen av detta avtal f6ljande
uttryck nedan angiven betydelse:

a) territorium” avser det
territorium som anges i artikel 2
punkterna 1 a) eller 1 b), beroende
pa sammanhanget,

b) “person” inbegriper fysisk
person, bolag och annan person-
sammanslutning,

c) “bolag” avser juridisk person
eller annan som vid beskattningen
behandlas som juridisk person,

d) “foretag i ett territorium” och
“foretag i det andra territoriet”
avser fOretag som bedrivs av
person med hemvist i ett
territorium respektive foretag som
bedrivs av person med hemvist i
det andra territoriet,

e) “internationell trafik” avser
transport med skepp eller luft-
fartyg som anvénds av foretag i ett
territorium utom da skeppet eller
luftfartyget anvinds uteslutande
mellan platser i det andra territo-
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BILAGA 2 REGERINGENS LAGFORSLAG

the other territory;

(f) the term “competent
authority” means:

(i) in the territory in which the
taxation laws administered
by the taxation authorities
in Taipei are applied, the
Director-General of the
Department of Taxation or
an  authorized  repre-
sentative of the Director-
General;

(ii) in the territory in which the
taxation laws administered
by the National Tax Board
(Riksskatteverket) are
applied, the National Tax
Board (Riksskatteverket)
or the authority which is
designated as a competent
authority for the purposes
of this Agreement.

2. As regards the application of
the Agreement at any time by a
territory, any term not defined
therein shall, unless the context
otherwise requires, have the
meaning that it has at that time
under the law of that territory for
the purposes of the taxes to which
the Agreement applies, any
meaning under the applicable tax
laws of that territory prevailing
over a meaning given to the term
under other laws of that territory.

Article 4
Resident

1. For the purposes of this
Agreement, the term “resident of a
territory” means any person who,
under the laws of that territory, is
liable to tax therein by reason of
his domicile, residence, place of
management or any other criterion
of a similar nature. However, in
the case of a partnership or estate

riet,
f) ”behorig myndighet” avser:

1) i det territorium dér skatte-
lagstiftningen som admi-
nistreras av skattemyndig-
heten i Taipei tilldimpas,
generaldirektoren for skat-
teavdelningen eller dennes
befullméktigade ombud,

2) i det territorium dir skatte-
lagstifiningen som admini-
streras av Riksskatteverket
tillimpas, Riksskatteverket
eller den myndighet 4t
vilken uppdras att vara
behorig myndighet vid
tillimpningen av  detta
avtal.

2. D& avtalet tillimpas i ett
territorium vid négon tidpunkt an-
ses, savida inte sammanhanget for-
anleder annat, varje uttryck som
inte definierats i avtalet ha den
betydelse som uttrycket har vid
den tidpunkten enligt territoriets
lagstifining i frdga om sadana
skatter pd vilka avtalet tillimpas,
och den betydelse som uttrycket
har enligt tilldmplig skattelag-
stiftning i detta territorium &ger
foretrdde framfor den betydelse
uttrycket ges i annan lagstiftning i
detta territorium.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal avser uttrycket “person med
hemvist i eft territorium” person
som enligt lagstifiningen i detta
territorium &r skattskyldig dér pa
grund av domicil, boséttning, plats
for foretagsledning eller annan
liknande omstéindighet. Betriffan-
de inkomst som forvirvas av



the term applies only to the extent
that the income derived by such
partnership or estate is subject to
tax in that territory as the income
of a resident, either in its hands or
in the hands of its partners or
beneficiaries.

2. A person is not a resident of a
territory for the purposes of this
Agreement if the person is liable
to tax in that territory in respect
only of income from sources in
that territory, provided that this
paragraph shall not apply to
individuals who are residents of
the territory referred to in sub-
paragraph 1(b) of Article 2, as
long as resident individuals are
taxed only in respect of income
from sources in that territory.

3. Where by reason of the pro-
visions of paragraph 1 an indi-
vidual is a resident of both
territories, then his status shall be
determined as follows:

(a) he shall be deemed to be a
resident only of the territory in
which he has a permanent home
available to him; if he has a per-
manent home available to him in
both territories, he shall be deemed
to be a resident only of the
territory with which his personal
and economic relations are closer
(centre of vital interests);

(b) if the territory in which he
has his centre of vital interests
cannot be determined, or if he has
not a permanent home available to
him in either territory, he shall be
deemed to be a resident only of the
territory in which he has an
habitual abode;

(c) if he has an habitual abode in
both territories or in neither of
them, the competent authorities of
the territories shall endeavour to
settle the question by mutual
agreement.

REGERINGENS LAGFORSLAG BILAGA 2

handelsbolag eller dédsbo, inbe-
griper uttrycket emellertid sadan
person endast till den del dess
inkomst beskattas i detta territo-
rium pa samma sitt som inkomst
som forvdrvas av person med
hemvist dér, antingen hos handels-
bolaget eller dodsboet eller hos
dess delédgare eller forménstagare.

2. Vid tillimpningen av detta
avtal anses en person inte ha
hemvist i ett territorium om
personen &r skattskyldig i territo-
riet endast for inkomst fran killa i
detta territorium. Denna punkt
tilldmpas inte pa fysiska personer
som har hemvist i det territorium
som avses i artikel 2 punkt 1 b), sa
linge som fysiska personer med
hemvist i detta territorium é&r
skattskyldiga endast for inkomst
fran kélla i detta territorium.

3. D4 pd grund av bestim-
melserna i punkt 1 fysisk person
har hemvist i bada territorierna,
bestims hans hemvist p& foljande
sétt:

a) han anses ha hemvist endast i
det territorium ddr han har en
bostad som stadigvarande stér till
hans forfogande. Om han har en
sddan bostad i bada territorierna,
anses han ha hemvist endast i det
territorium med vilket hans per-
sonliga och ekonomiska forbindel-
ser #r starkast (centrum for lev-
nadsintressena),

b) om det inte kan avgoras i
vilket territorium han har centrum
for sina levnadsintressen eller om
han inte i nigotdera territoriet har
en bostad som stadigvarande star
till hans forfogande, anses han ha
hemvist endast i det territorium
dér han stadigvarande vistas,

¢) om han stadigvarande vistas i
béda territorierna eller om han inte
vistas stadigvarande i nagot av
dem, skall de behériga myndig-
heterna séka avgora frigan genom
Omsesidig d6verenskommelse.

2004/05:SkU8
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4. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a
resident of both territories, then it
shall be deemed to be a resident
only of the territory in which its
place of incorporation is situated.

Article 5
Permanent establishment

1. For the purposes of this
Agreement, the term “permanent
establishment” means a fixed
place of business through which
the business of an enterprise is
wholly or partly carried on.

2. The term ”permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a
quarry or any other place of
extraction of natural resources;
and

(g) the furnishing of services,
including consultancy services, in
a territory by an enterprise of the
other territory through employees
or other personnel engaged by the
enterprise for such purpose, but
only where those activities (for the
same or a connected project)
within the first-mentioned territory
continue for a period or periods
aggregating more than 120 days
within any twelve-month period.

3. A building site or a con-
struction, assembly or installation
project or supervisory activities in
connection therewith constitutes a
permanent establishment only if
such site, project or activities
continue for a period of more than
nine months.

4. D4 pad grund av bestim-
melserna i punkt 1 annan person
&n fysisk person har hemvist i
bada territorierna, skall denna
person anses ha hemvist endast i
det territorium enligt vars
lagstiftning personen bildats.

Artikel 5
Fast driftstéille

1. Vid tilldimpningen av detta
avtal avser uttrycket “fast
driftstdlle” en stadigvarande plats
for afférsverksamhet, fran vilken
ett foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket >fast driftstille”
innefattar sirskilt:

a) plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad,

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgéngar, och

g) tillhandahéllandet av tjinster,
inklusive konsulttjanster, i ett
territorium av ett foretag i det
andra territoriet genom anstillda
eller annan personal som engage-
rats av foretaget for sadant
&ndamal, men endast om denna
verksamhet péagar (savitt avser
samma eller sammanhingande
projekt) i det forstnimnda terri-
toriet under en tidsperiod eller
tidsperioder som sammanlagt
overstiger 120 dagar under en
tolvmanadersperiod.

3. Plats for byggnads-,
anléggnings-, monterings- eller
installationsverksamhet eller verk-
samhet som bestar av §vervakning
i anslutning déartill utgér fast
driftstélle endast om verksamheten
pagér under en tidsperiod som
overstiger nio manader.



4. Notwithstanding the pre-
ceding provisions of this Article,
the term “permanent establish-
ment” shall be deemed not to
include:

(a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock
of goods or merchandise be-
longing to the enterprise solely for
the purpose of storage, display or
delivery;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the
purpose of processing by another
enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting
information, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character,
such as advertising or scientific
research;

(f) the maintenance of a fixed
place of business solely for any
combination of activities
mentioned in sub-paragraphs (a) to
(e), provided that the overall
activity of the fixed place of
business resulting from this
combination is of a preparatory or
auxiliary character.

5. Notwithstanding the pro-
visions of paragraphs 1 and 2,
where a person — other than an
agent of an independent status to
whom paragraph 6 applies — is
acting on behalf of an enterprise
and has, and habitually exercises,
in a territory an authority to
conclude contracts in the name of
the enterprise, that enterprise shall

REGERINGENS LAGFORSLAG BILAGA 2

4. Utan hinder av foregéende
bestimmelser i denna artikel anses
uttrycket “fast driftstélle” inte
innefatta:

a) anvéndningen av anordningar
uteslutande for lagring, utstéllning
eller utlimnande av foretaget till-
hériga varor,

b) innehavet av ett foretaget till-
hérigt varulager uteslutande for
lagring, utstdllning eller utlim-
nande,

c) innehavet av ett foretaget
tillhorigt varulager uteslutande for
bearbetning eller forddling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affdrsverksamhet ute-
slutande for ink6p av varor eller
inhdmtande av upplysningar f6r
foretaget,

e) innehavet av en stadigvarande
plats for affirsverksamhet ute-
slutande for att for foretaget
bedriva annan verksamhet av
forberedande eller bitrddande art,
sdsom annonsering eller veten-
skaplig forskning,

f) innehavet av en stadigvarande
plats for affirsverksamhet ute-
slutande for att kombinera verk-
samheter som anges i punkterna a—
e, under fOrutsdttning att hela
verksamheten som bedrivs fran
den stadigvarande platsen for
affirsverksamhet pd grund av
denna  kombination 4 av
forberedande eller bitridande art.

5. Om en person — vilken inte 4r
sddan oberoende representant pa
vilken punkt 6 tilldimpas — som dr
verksam for ett foretag har, och
regelmaissigt anvénder, i ett territo-
rium fullmakt att sluta avtal i
foretagets namn anses detta fre-
tag — utan hinder av bestim-
melserna i punkterna 1 och 2 — ha
fast driftstdlle i detta territorium
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be deemed to have a permanent
establishment in that territory in
respect of any activities which that
person undertakes for the enter-
prise, unless the activities of such
person are limited to those men-
tioned in paragraph 4 which, if
exercised through a fixed place of
business, would not make this
fixed place of business a per-
manent establishment under the
provisions of that paragraph.

6. An enterprise of a territory
shall not be deemed to have a
permanent establishment in the
other territory merely because it
carries on business in that other
territory through a broker, general
commission agent or any other
agent of an independent status,
provided that such persons are
acting in the ordinary course of
their business.

7. The fact that a company
which is a resident of a territory
controls or is controlled by a
company which is a resident of the
other territory, or which carries on
business in that other territory
(whether through a permanent
establishment or otherwise) shall
not of itself constitute either
company a permanent establish-
ment of the other.

Article 6
Income from immovable property

1. Income derived by a resident
of a territory from immovable
property (including income from
agriculture or forestry) situated in
the other territory may be taxed in
that other territory.

2. The term “immovable
property” shall have the meaning
which it has under the law of the
territory in which the property in
question is situated. The term shall

betréiffande varje verksamhet som
denna person bedriver for fore-
taget. Detta giller dock inte om
den verksamhet som denna person
bedriver #r begrénsad till sddan
som anges i punkt 4 och som — om
den bedrevs fran en stadigvarande
plats for afférsverksamhet — inte
skulle gora denna stadigvarande
plats for afféirsverksamhet till fast
driftstille enligt bestimmelserna i
ndmnda punkt.

6. Foretag i ett territorium anses
inte ha fast driftstélle i det andra
territoriet endast p4 den grund att
foretaget bedriver affdrsverksam-
het i detta territorium genom for-
medling av méklare, kommissio-
nér eller annan oberoende repre-
sentant, under fOrutsdttning att
saddan person dédrvid bedriver sin
sedvanliga afférsverksamhet.

7. Den omstindigheten att ett
bolag med hemvist i ett territorium
kontrollerar eller kontrolleras av
ett bolag med hemvist i det andra
territoriet eller ett bolag som
bedriver affirsverksamhet i detta
andra territorium (antingen fran
fast drifistille eller pd annat sitt),
medfér inte i och for sig att
nigotdera bolaget utgdr fast
driftstélle for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i ett territorium fSrvérvar
av fast egendom (déri inbegripet
inkomst av lantbruk eller skogs-
bruk) beldgen i det andra terri-
toriet, far beskattas i detta andra
territorium.

2. Uttrycket “fast egendom” har
den betydelse som uttrycket har
enligt lagstiftningen i det terri-
torium dédr egendomen #r beldgen.
Uttrycket inbegriper dock alltid



in any case include property
accessory to immovable property,
livestock and equipment used in
agriculture and forestry, rights to
which the provisions of general
law respecting landed property
apply, buildings, usufruct of
immovable property and rights to
variable or fixed payments as
consideration for the working of,
or the right to work, mineral
deposits, sources and other natural
resources; ships, boats and aircraft
shall not be regarded as
immovable property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to the income
from immovable property used for
the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of
a territory shall be taxable only in
that territory unless the enterprise
carries on business in the other
territory through a permanent
establishment situated therein. If
the enterprise carries on business
as aforesaid, the profits of the
enterprise may be taxed in the
other territory but only so much of
them as is attributable to that
permanent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a territory carries on business in
the other territory through a
permanent establishment situated
therein, there shall in each territory
be attributed to that permanent
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tillbehor till fast egendom, levande
och déda inventarier i lantbruk och
skogsbruk, rittigheter pa vilka
bestdimmelserna i privatrdtten om
fast egendom tillimpas, byggna-
der, nyttjanderitt till fast egendom
samt ritt till fordnderliga eller
fasta erséttningar for nyttjandet av
eller ritten att nyttja mineral-
forekomst, kélla eller annan
naturtillging. Skepp, batar och
luftfartyg anses inte vara fast
egendom.

3. Bestimmelserna i punkt 1
tillimpas p& inkomst som for-
vérvas genom omedelbart brukan-
de, genom uthyrning eller annan
anvindning av fast egendom.

4. Bestimmelserna i punkterna 1
och 3 tillimpas dven p& inkomst
av fast egendom som tillhor fore-
tag och pd inkomst av fast egen-
dom som anvinds vid sjilvsténdig
yrkesutdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som fore-
tag i ett territorium fOrvérvar,
beskattas endast i detta territorium,
savida inte fOretaget bedriver
rorelse i det andra territoriet fran
dir beldget fast driftstdlle. Om
foretaget bedriver rorelse pa nyss
angivet sitt, far foretagets inkomst
beskattas i det andra territoriet,
men endast s stor del av den som
ar hinforlig till det fasta drift-
stéllet.

2. Om foretag i ett territorium
bedriver rorelse i det andra
territoriet fran dir beldget fast
drifistidlle, hidnférs, om inte
bestimmelserna i punkt 3 foran-
leder annat, i vartdera territoriet
till det fasta driftstillet den in-
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establishment the profits which it
might be expected to make if it
were a distinct and separate
enterprise engaged in the same or
similar activities under the same or
similar conditions and dealing
wholly independently with the
enterprise of which it is a
permanent establishment.

3. In the determination of the
profits of a permanent establish-
ment, there shall be allowed as
deductions expenses which are
incurred for the purposes of the
business of the permanent
establishment, including executive
and general administrative
expenses so incurred, whether in
the territory in which the per-
manent establishment is situated or
elsewhere.

4. No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

5. For the purposes of the
preceding paragraphs, the profits
to be attributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.

6. Where profits include items
of income which are dealt with
separately in other Articles of this
Agreement, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a
territory from the operation of
ships or aircraft in international
traffic shall be taxable only in that
territory.

2. For the purpose of this

komst som det kan antas att drift-
stéllet skulle ha forvirvat, om det
varit ett fristdende fbretag, som
bedrivit verksamhet av samma
eller liknande slag under samma
eller liknande villkor och sjilv-
stindigt avslutat affirer med det
foretag till vilket driftstillet hor.

3. Vid bestimmandet av fast
driftstélles inkomst medges avdrag
for utgifter som uppkommit for det
fasta drifistiillet, hirunder inbe-
gripna utgifter for foretagets led-
ning och allminna forvaltning,
oavsett om utgifterna uppkommit i
det territorium dar det fasta drift-
stéllet &r beldget eller annorstédes.

4. Inkomst hénfors inte till fast
driftstdlle endast av den anled-
ningen att varor inkdps genom det
fasta driftstéllets forsorg for
foretaget.

5. Vid tillimpningen av fore-
géende punkter bestims inkomst
som dr hénforlig till det fasta
driftstdllet genom samma for-
farande &r fran 4r, sdvida inte goda
och tillrackliga sk&l foranleder
annat.

6. Ingadr i inkomst av rorelse
inkomst som behandlas sirskilt i
andra artiklar av detta avtal, berérs
bestdimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjo- och lufifart

1. Inkomst, som forvirvas av ett
foretag i ett territorium genom
anviandning av skepp eller luft-
fartyg i internationell trafik, be-
skattas endast i detta territorium.

2. Vid tilldimpningen av denna



Article, profits from the operation
of ships or aircraft in international
traffic shall include:

(a) profits from the use,
maintenance or rental of con-
tainers and related equipment;

(b) profits from the rental of
ships or aircraft on a full time,
voyage or bare boat basis;

if such use, maintenance or rental
is incidental to the operation of
ships or aircraft in international
traffic.

3. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint
business or an international
operating agency.

4. Whenever companies have
agreed to carry on an air trans-
portation business together in the
form of a consortium, the pro-
visions of paragraphs 1, 2 and 3
shall apply only to such part of the
profits of the consortium as relates
to the participation held in that
consortium by a company that is a
resident of a territory.

Article 9
Associated enterprises

1. Where:

(a) an enterprise of a territory
participates directly or indirectly
in the management, control or
capital of an enterprise of the other
territory, or

(b) the same persons participate
directly or indirectly in the
management, control or capital of
an enterprise of a territory and an
enterprise of the other territory,
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artikel inkluderar inkomst fran
anvindning av skepp eller luft-
fartyg i internationell trafik:

a) inkomst fr&n anvéndning,
underhdll eller uthyrning av
containrar och ddrmed samman-
hingande utrustning,

b) inkomst fran tidsbefraktning
(full time), resebefraktning
(voyage) eller uthyrning av obe-
mannade (bare boat) skepp eller
luftfartyg,
om sadan anvédndning, underhall
eller uthyrning &r av underordnad
betydelse i forhéllande till anvind-
ningen av skepp eller luftfartyg i
internationell trafik.

3. Bestdimmelserna i punkt 1
tillimpas dven p& inkomst som
forvdrvas genom deltagande i en
pool, ett gemensamt foretag eller
en internationell driftsorganisa-
tion.

4. Nir tva eller flera bolag har
kommit &verens om att driva en
lufttransportverksamhet ~ gemen-
samt i form av ett konsortium,
tilldimpas bestdimmelserna i punk-
terna 1, 2 och 3 endast i fraga om
den del av konsortiets inkomst
som motsvarar den andel i
konsortiet som innehas av ett
bolag som har hemvist i ett
territorium.

Artikel 9

Foretag med intressegemenskap

1.1fall da

a) ett foretag i ett territorium
direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i det andra territoriet eller
dger del i detta foretags kapital,
eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av savil ett foretag i ett
territorium som ett foretag i det
andra territoriet eller dger del i
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and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

2. Where a territory includes in
the profits of an enterprise of that
territory — and taxes accordingly —
profits on which an enterprise of
the other territory has been
charged to tax in that other
territory and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned territory if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other territory shall make an
appropriate adjustment to the
amount of the tax charged therein
on those profits. In determining
such adjustment, due regard shall
be had to the other provisions of
this Agreement and the competent
authorities of the territories shall if
necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a territory to
a resident of the other territory
may be taxed in that other
territory.

2. However, such dividends may
also be taxed in the territory of

bada dessa foretags kapital, iakttas
foljande.

Om mellan fSretagen i friga om
handelsforbindelser eller finansi-
ella forbindelser avtalas eller fore-
skrivs villkor, som avviker fran
dem som skulle ha avtalats mellan
av varandra oberoende foretag, far
all inkomst, som utan s&dana
villkor skulle ha tillkommit det
ena foretaget men som pé grund av
villkoren i fraga inte tillkommit
detta fOretag, inrdknas i detta
foretags inkomst och beskattas i
dverensstimmelse ddrmed.

2. 1 fall da ett territorium i
inkomsten for ett foretag i detta
territorium inrdknar - och i
Overensstimmelse didrmed be-
skattar — inkomst, for vilken ett
foretag i det andra territoriet
beskattas i detta andra territorium
samt den sidlunda inrdknade
inkomsten ir siddan som skulle ha
tillkommit fSretaget i det forst-
nimnda territoriet om de villkor
som avtalats mellan fSretagen
hade varit saddana som skulle ha
avtalats mellan av varandra
oberoende foretag, skall detta
andra territorium  genomfbra
vederborlig  justering av  det
skattebelopp som paforts for
inkomsten i detta territorium. Vid
sddan justering iakttas &vriga
bestdimmelser i detta avtal och de
behoriga myndigheterna i territo-
rierna §verldgger vid behov med
varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med
hemvist i ett territorium till person
med hemvist i det andra territoriet
far beskattas i detta andra territo-
rium.

2. Utdelningen far emellertid
beskattas dven i det territorium dir



which the company paying the
dividends is a resident and
according to the laws of that
territory, but if the beneficial
owner of the dividends is a
resident of the other territory, the
tax so charged shall not exceed 10
per cent of the gross amount of the
dividends. The competent authori-
ties of the territories may by
mutual agreement settle the mode
of application of this limitation.

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

3. The term ”dividends” as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the territory of which the company
making the distribution is a
resident.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the dividends,
being a resident of a territory,
carries on business in the other
territory of which the company
paying the dividends is a resident,
through a permanent establishment
situated therein, or performs in
that other territory independent
personal services from a fixed
base situated therein, and the
holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In
such case the provisions of Article
7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a
resident of a territory derives pro-
fits or income from the other terri-
tory, that other territory may not
impose any tax on the dividends
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bolaget som betalar utdelningen
har hemvist, enligt lagstiftningen i
detta territorium, men om den som
har rdtt till utdelningen har
hemvist i det andra territoriet far
skatten inte Gverstiga 10 procent
av utdelningens bruttobelopp. De
behériga myndigheterna i territo-
rierna kan triffa 6verenskommelse
om séttet att genomfdra denna
begransning.

Denna punkt ber6r inte bolagets
beskattning for vinst av vilken
utdelningen betalas.

3. Med uttrycket “utdelning”
forstas i denna artikel inkomst av
aktier eller andra rittigheter som
inte &r fordringar, med ritt till an-
del i vinst, samt inkomst av andra
andelar i bolag, som enligt lagstift-
ningen i det territorium dér det
utdelande bolaget har hemvist vid
beskattningen behandlas pd sam-
ma sétt som inkomst av aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till utdelningen har hem-
vist i ett territorium och bedriver
rérelse i det andra territoriet, dir
bolaget som betalar utdelningen
har hemvist, frin dir belédget fast
driftstille eller utdvar sjélvstindig
yrkesverksamhet i detta andra
territorium frdn didr beldgen
stadigvarande anordning, samt den
andel pd grund av vilken utdel-
ningen betalas dger verkligt sam-
band med det fasta driftstillet eller
den stadigvarande anordningen. I
sddant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel
14.

5. Om bolag med hemvist i ett
territorium forvirvar inkomst frén
det andra territoriet, far detta andra
territorium inte beskatta utdelning
som bolaget betalar, utom i den
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paid by the company, except inso-
far as such dividends are paid to a
resident of that other territory or
insofar as the holding in respect of
which the dividends are paid is
effectively connected with a per-
manent establishment or a fixed
base situated in that other territory,
nor subject the company’s un-
distributed profits to a tax on the
company’s undistributed profits,
even if the dividends paid or the
undistributed  profits  consist
wholly or partly of profits or in-
come arising in such other
territory.

Article 11
Interest

1. Interest arising in a territory
and paid to a resident of the other
territory may be taxed in that other
territory.

2. However, such interest may
also be taxed in the territory in
which it arises and according to
the laws of that territory, but if the
beneficial owner of the interest is a
resident of the other territory, the
tax so charged shall not exceed 10
per cent of the gross amount of the
interest. The competent authorities
of the territories may by mutual
agreement settle the mode of
application of this limitation.

3. The term “interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor’s profits,
and in particular, income from
government securities and income
from bonds or debentures,
including premiums and prizes
attaching to such securities, bonds
or debentures. Penalty charges for
late payment shall not be regarded

man utdelningen betalas till person
med hemvist i detta andra territo-
rium eller i den man den andel pa
grund av vilken utdelningen be-
talas #ger verkligt samband med
fast driftstiille eller stadigvarande
anordning i detta andra territo-
rium, och inte heller beskatta bo-
lagets icke utdelade vinst, &ven om
utdelningen eller den icke utdelade
vinsten helt eller delvis utgors av
inkomst som uppkommit i detta
andra territorium.

Artikel 11
Rdnta

1. Rinta, som hérror fran ett
territorium och som betalas till
person med hemvist i det andra
territoriet, far beskattas i detta
andra territorium.

2. Réntan far emellertid be-
skattas dven i det territorium fran
vilket den hérrdr, enligt lag-
stiftningen i detta territorium, men
om den som har ritt till réntan har
hemvist i det andra territoriet, far
skatten inte Overstiga 10 procent
av réntans bruttobelopp. De
behdriga myndigheterna i territo-
rierna kan triffa §verenskommelse
om sittet att genomféra denna
begréinsning.

3. Med uttrycket “rénta” forstas
i denna artikel inkomst av varje
slags fordran, antingen den
sdkerstillts genom inteckning i
fast egendom eller inte och
antingen den medfor ritt till andel
i géldendrens vinst eller inte.
Uttrycket avser sérskilt inkomst av
virdepapper utgivna av offentlig-
réttsliga organ och inkomst av
obligationer eller debentures, déri
inbegripna agiobelopp och vinster
som hinfor sig till sadana



as interest for the purpose of this
Article.

4. Notwithstanding the provi-
sions of paragraph 2, any such
interest as is mentioned in
paragraph 1 shall be taxable only
in the territory of which the
recipient is a resident if such
recipient is the beneficial owner of
the interest and if one of the
following requirements is fulfilled:

(a) the interest is paid in respect
of a loan granted or guaranteed by:

(i) in the case of the territory
referred to in  sub-
paragraph 1 (a) of Article
2, Swedfund International
AB or the Swedish Export
Credit Corporation (SEK)
or an organization which
has replaced any of these
organizations,

(i) in the case of the territory
referred to in  sub-
paragraph 1 (b) of Article
2, such agencies and
instrumentalities of that
territory as may be agreed
from time to time between
the competent authorities,

(b) the interest is paid in respect
of a bond, debenture or other
similar obligation of a public
entity of a territory, or of a sub-
division or a local authority there-
of,

(c) the interest is paid to a public
entity of the other territory or a
subdivision or a local authority
thereof, a central bank of that
other territory or to any instru-
mentality (including a financial
institution) controlled by that
entity or subdivision or local
authority thereof, or
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virdepapper, obligationer eller
debentures. Straffavgift pd grund
av sen betalning anses inte som
ranta vid tilldimpningen av denna
artikel.

4. Utan hinder av bestimmel-
serna i punkt 2 skall rdnta, som
avses i punkt 1, beskattas endast i
det territorium dir mottagaren har
hemvist om mottagaren har ritt till
rdntan och om nédgon av foljande
forutsittningar &r uppfylld:

a) réntan betalas p& grund av lan
som har beviljats eller garanterats
av:

1) i fraga om det territorium
som avses i artikel 2 punkt
1 a), Swedfund Internatio-
nal AB eller Svensk
Exportkredit AB (SEK)
eller en organisation som
ersatt ndgon av dessa
organisationer,

2) i fridga om det territorium
som avses i artikel 2 punkt
1 b), saddana organ i det
territoriet som de behoriga
myndigheterna  kommer
dverens om,

b) rdntan betalas pa grund av en
obligation, debenture eller annan
liknande forbindelse fran ett
offentligrittsligt organ i territoriet,
eller frin en av dess under-
avdelningar eller lokala myndig-
heter,

c) réntan betalas till ett
offentligrittsligt organ i det andra
territoriet, eller till en av dess
underavdelningar  eller lokala
myndigheter, eller till central-
banken i det andra territoriet eller
till ndgon institution (déri inbegri-
pet finansiella institutioner) som
kontrolleras av organet eller nigon
av dess underavdelningar eller lo-
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(d) the interest is paid between
banks.

5. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the interest,
being a resident of a territory,
carries on business in the other
territory in which the interest
arises, through a permanent
establishment situated therein, or
performs in that other territory
independent personal services
from a fixed base situated therein,
and the debt-claim in respect of
which the interest is paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions
of Article 7 or Article 14, as the
case may be, shall apply.

6. Interest shall be deemed to
arise in a territory when the payer
is a resident of that territory.
Where, however, the person
paying the interest, whether he is a
resident of a territory or not, has in
a territory a permanent establish-
ment or a fixed base in connection
with which the indebtedness on
which the interest is paid was
incurred, and such interest is borne
by such permanent establishment
or fixed base, then such interest
shall be deemed to arise in the
territory in which the permanent
establishment or fixed base is
situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such

kala myndigheter, eller
d) rdntan betalas mellan banker.

5. Bestdmmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till rintan har hemvist i ett
territorium och bedriver rérelse i
det andra territoriet, fran vilket
réntan hérrdr, fran dir beldget fast
driftstélle eller utdvar sjdlvstindig
yrkesverksamhet i detta andra
territorium  frdn dir beldgen
stadigvarande anordning, samt den
fordran for vilken réntan betalas
dger verkligt samband med det
fasta  driftstillet eller den
stadigvarande  anordningen. I
sddant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel
14.

6. Rinta anses hirréra frin ett
territorium om utbetalaren #r
person med hemvist i detta
territorium. Om emellertid den
person som betalar rintan,
antingen han har hemvist i ett
territorium eller inte, i ett
territorium har fast drifistélle eller
stadigvarande anordning i sam-
band varmed den skuld upp-
kommit p& vilken rintan betalas,
och rintan belastar det fasta drift-
stillet eller den stadigvarande
anordningen, anses rintan hirréra
fran det territorium didr det fasta
driftstillet eller den stadigvarande
anordningen finns.

7. D& pd grund av sérskilda
forbindelser mellan utbetalaren
och den som har ritt till rintan
eller mellan dem bida och annan
person réntebeloppet, med hénsyn
till den fordran for vilken réntan
betalas, dverstiger det belopp som
skulle ha avtalats mellan utbetala-
ren och den som har ritt till rintan
om sidana forbindelser inte fore-
legat, tillimpas bestdimmelserna i
denna artikel endast pa sistnimnda
belopp. I sadant fall beskattas



case, the excess part of the
payments shall remain taxable
according to the laws of each
territory, due regard being had to
the other provisions of this
Agreement.

Article 12
Royalties

1. Royalties arising in a territory
and paid to a resident of the other
territory may be taxed in that other
territory.

2. However, such royalties may
also be taxed in the territory in
which they arise and according to
the laws of that territory, but if the
beneficial owner of the royalties is
a resident of the other territory, the
tax so charged shall not exceed 10
per cent of the gross amount of the
royalties. The competent authori-
ties of the territories may by
mutual agreement settle the mode
of application of this limitation.

3. The term “royalties” as used
in this Article means payments of
any kind received as a con-
sideration for the use of, or the
right to use, any copyright of
literary, artistic or scientific work
including cinematograph films and
films or tapes for radio or tele-
vision broadcasting, any patent,
trade mark, design or model, plan,
secret formula or process, or for
information concerning industrial,
commercial or scientific experi-
ence.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the royalties,
being a resident of a territory,
carries on business in the other
territory in which the royalties
arise, through a permanent
establishment situated therein, or
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overskjutande belopp enligt lag-
stifiningen i vartdera territoriet
med iakttagande av 6vriga bestdm-
melser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérrér fran ett
territorium och som betalas till
person med hemvist i det andra
territoriet, far beskattas i detta
andra territorium.

2. Royaltyn far emellertid be-
skattas dven i det territorium fran
vilket den hirrér, enligt lagstift-
ningen i detta territorium, men om
den som har ritt till royaltyn har
hemvist i det andra territoriet, far
skatten inte Overstiga 10 procent
av royaltyns bruttobelopp. De be-
horiga myndigheterna i territori-
erna kan triffa overenskommelse
om sittet att genomfGra denna
begrénsning.

3. Med uttrycket ’royalty”
forstas i denna artikel varje slags
betalning som tas emot s&som
ersdttning for nyttjandet av, eller
for rétten att nyttja, upphovsritt till
litteréirt, konstnirligt eller veten-
skapligt verk, hiri inbegripet bio-
graffilm och film eller band for
radio- eller televisionsutsédndning,
patent, varuméirke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller fér upplysning om erfaren-
hetsron av industriell, kommersiell
eller vetenskaplig natur.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
ett territorium och bedriver rorelse
i det andra territoriet, fran vilket
royaltyn hdrrér, fran dér belédget
fast driftstille eller ut6var sjilv-
stindig yrkesverksamhet i detta
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performs in that other territory
independent personal services
from a fixed base situated therein,
and the right or property in respect
of which the royalties are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions
of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to
arise in a territory when the payer
is a resident of that territory.
Where, however, the person
paying the royalties, whether he is
a resident of a territory or not, has
in a territory a permanent
establishment or a fixed base in
connection with which the
obligation to pay the royalties was
incurred, and such royalties are
borne by such  permanent
establishment or fixed base, then
such royalties shall be deemed to
arise in the territory in which the
permanent establishment or fixed
base is situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
son, the amount of the royalties,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each territory, due regard being
had to the other provisions of this
Agreement.

andra territorium fran dér beldgen
stadigvarande anordning, samt den
rittighet eller egendom i fradga om
vilken royaltyn Dbetalas Z4ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sidant fall
tillimpas bestimmelserna i artikel
7 respektive artikel 14.

5. Royalty anses hérrora frén ett
territorium om utbetalaren r
person med hemvist i detta
territorium. Om emellertid den
person som betalar royaltyn,
antingen han har hemvist i ett
territorium eller inte, i ett
territorium har fast driftstille eller
stadigvarande anordning i sam-
band varmed skyldigheten att
betala royaltyn uppkommit, och
royaltyn belastar det fasta drift-
stéllet eller den stadigvarande
anordningen, anses royaltyn hér-
réra fran det territorium dér det
fasta driftstillet eller den stadig-
varande anordningen finns.

6. D& pd grund av sirskilda
forbindelser mellan utbetalaren
och den som har ritt till royaltyn
eller mellan dem bada och annan
person royaltybeloppet, med hén-
syn till det nyttjande, den réttighet
eller den upplysning for vilken
royaltyn betalas, dverstiger det be-
lopp som skulle ha avtalats mellan
utbetalaren och den som har ritt
till royaltyn om sadana forbin-
delser inte fUrelegat, tillimpas
bestimmelserna i denna artikel
endast p& sistnimnda belopp. I
sédant fall beskattas ¢verskjutande
belopp enligt lagstifiningen i vart-
dera territoriet med iakttagande av
Ovriga bestimmelser i detta avtal.



Article 13
Capital gains

1. Gains derived by a resident of
a territory from the alienation of
immovable property referred to in
Article 6 and situated in the other
territory, or from the alienation of
shares in a company the assets of
which consist principally of such
property, may be taxed in that
other territory.

2. Gains from alienation of
movable property forming part of
the business property of a
permanent establishment which an
enterprise of a territory has in the
other territory or of movable
property pertaining to a fixed base
available to a resident of a territory
in the other territory for the
purpose of performing inde-
pendent personal services, in-
cluding such gains from the
alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
territory.

3. Gains derived by a resident of
a territory from the alienation of
ships or aircraft operated in
international traffic or movable
property  pertaining to  the
operation of such ships or aircraft,
shall be taxable only in that
territory. Whenever companies
have agreed to carry on an air
transportation business together in
the form of a consortium, the
provisions of this paragraph shall
apply only to such part of the
gains of the consortium as relates
to the participation held in that
consortium by a company that is a
resident of a territory.

4. Gains from the alienation of
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Artikel 13
Realisationsvinst

1. Vinst som person med
hemvist i ett territorium forvérvar
pé grund av Overlatelse av sadan
fast egendom som avses i artikel 6
och som &r beldgen i det andra
territoriet, eller p4d grund av
Overlatelse av andelar i ett bolag
vars huvudsakliga tillgéngar bestar
av sadan egendom, far beskattas i
detta andra territorium.

2. Vinst pa grund av verlatelse
av 10s egendom, som utgér del av
rorelsetillgdngarna i fast driftstille,
vilket ett foretag i ett territorium
har i det andra territoriet, eller av
16s egendom, hénforlig till stadig-
varande anordning for att utdva
sjdlvstindig yrkesverksamhet, som
person med hemvist i ett territo-
rium har i det andra territoriet, far
beskattas i detta andra territorium.
Detsamma géller vinst p& grund av
Overlatelse av sidant fast drift-
stille (for sig eller tillsammans
med hela foretaget) eller av sadan
stadigvarande anordning.

3. Vinst som foretag med hem-
vist i ett territorium forvérvar pa
grund av §verlatelse av skepp eller
luftfartyg  som  anvinds i
internationell trafik eller av 16s
egendom som #r hinforlig till
anvéndningen av sadana skepp
eller lufifartyg, beskattas endast i
detta territorium. Nir tva eller
flera bolag har kommit &verens
om att driva en lufttransport-
verksamhet gemensamt i form av
ett konsortium, tillimpas bestim-
melserna i denna punkt endast i
fraga om den del av konsortiets
vinst som motsvarar den andel i
konsortiet som innehas av ett
bolag som har hemvist i ett
territorium.

4. Vinst pa grund av Gverlételse
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any property other than that
referred to in paragraphs 1, 2 and 3
shall be taxable only in the
territory of which the alienator is a
resident.

5. Notwithstanding the provi-
sions of paragraph 4, gains from
the alienation of shares or other
corporate rights in a company
resident in a territory, and gains
from the alienation of any other
securities which are subjected in
that territory to the same taxation
treatment as gains from the
alienation of such shares or other
corporate rights, derived by an
individual who has been a resident
of that territory and who has
become a resident of the other
territory, may be taxed in the first-
mentioned  territory if the
alienation of the shares, other
corporate rights or securities
occurs at any time during the ten
years next following the date on
which the individual has ceased to
be a resident of the first-mentioned
territory.

Article 14
Independent personal services

1. Income derived by an
individual who is a resident of a
territory in respect of professional
services or other activities of an
independent character shall be
taxable only in that territory unless
he has a fixed base regularly
available to him in the other
territory for the purpose of
performing his activities. If he has
such a fixed base, the income may
be taxed in the other territory but
only so much thereof as is
attributable to that fixed base.

2. The term
services”  includes

*professional
especially

av annan egendom #n s&dan som
avses i punkterna 1, 2 och 3 be-
skattas endast i det territorium dér
Overlataren har hemvist.

5. Vinst pd grund av avyttring
av andelar eller andra rittigheter i
bolag som har hemvist i ett
territorium, och vinst pd grund av
avyttring av varje annat vérde-
papper som vid beskattningen i
detta territorium behandlas pa
samma sétt som vinst vid avyttring
av sadana andelar eller andra
réttigheter i bolag, som forvirvas
av en fysisk person som har haft
hemvist i detta territorium och
som har fatt hemvist i det andra
territoriet, far — utan hinder av
bestimmelserna i punkt 4 -
beskattas i det forstndmnda
territoriet om Overldtelsen av an-
delarna, rittigheterna eller virde-
papperen intrdffar vid nagot
tillfdlle under de tio ar som foljer
nidrmast efter det att personen
upphort att ha hemvist i det forst-
nidmnda territoriet.

Artikel 14
Sjdlvstindig yrkesutévning

1. Inkomst, som en fysisk
person med hemvist i ett
territorium forvirvar genom att
utova fritt yrke eller annan
sjdlvstidndig verksamhet, beskattas
endast i detta territorium om han
inte i det andra territoriet har en
stadigvarande = anordning som
regelméssigt star till hans forfo-
gande for att utéva verksamheten.
Om han har en sidan stadig-
varande anordning, fir inkomsten
beskattas i detta andra territorium
men endast sé stor del av den som
ar hinforlig till denna stadig-
varande anordning.

2. Uttrycket ”fritt yrke” inbe-
griper sérskilt sjdlvstindig veten-



independent scientific, literary,
artistic, educational or teaching
activities as well as the inde-
pendent activities of physicians,
lawyers, engineers, architects,
dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remu-
neration derived by a resident of a
territory in respect of an employ-
ment shall be taxable only in that
territory unless the employment is
exercised in the other territory. If
the employment is so exercised,
such remuneration as is derived
therefrom may be taxed in that
other territory.

2. Notwithstanding the provi-
sions of paragraph 1, remuneration
derived by a resident of a territory
in respect of an employment
exercised in the other territory
shall be taxable only in the first-
mentioned territory if:

(a) the recipient is present in the
other territory for a period or
periods not exceeding in the
aggregate 183 days in any twelve-
month period commencing or
ending in the fiscal year
concerned; and

(b) the remuneration is paid by,
or on behalf of, an employer who
is not a resident of the other
territory; and

(c) the remuneration is not
borne by a permanent establish-
ment or a fixed base which the
employer has in the other territory.

3. Notwithstanding the pre-
ceding provisions of this Article,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in inter-
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skaplig, litterdir och konstnérlig
verksamhet, uppfostrings- och
undervisningsverksamhet samt
sddan sjédlvstindig verksamhet
som ldkare, advokat, ingen;jér,
arkitekt, tandlikare och revisor
utdvar.

Artikel 15
Enskild tjanst

1. Om inte bestimmelserna i
artiklarna 16, 18 och 19 foranleder
annat, beskattas 16n och annan
liknande ersittning som person
med hemvist i ett territorium
uppbir pd grund av anstillning
endast i detta territorium, sivida
inte arbetet utférs i det andra
territoriet. Om arbetet utfors i detta
andra territorium, far erséttning
som uppbirs for arbetet beskattas

2. Utan hinder av bestimmel-
serna i punkt 1 beskattas ersétt-
ning, som person med hemvist i ett
territorium uppbir for arbete som
utfors i det andra territoriet, endast
i det forstndmnda territoriet om:

a) mottagaren vistas i det andra
territoriet under tidsperiod eller
tidsperioder som sammanlagt inte
Overstiger 183 dagar under en
tolvméanadersperiod som borjar
eller slutar under beskattningsaret i
fraga, och

b) ersdttningen betalas av ar-
betsgivare som inte har hemvist i
det andra territoriet eller pa dennes
végnar, samt

c) ersittningen inte belastar fast
driftstille eller stadigvarande an-
ordning som arbetsgivaren har i
det andra territoriet.

3. Utan hinder av foregdende
bestdémmelser i denna artikel far
ersittning for arbete som utfors
ombord pa skepp eller luftfartyg,
som anvénds i internationell trafik

2004/05:SkU8

27



2004/05:SkUS8

28

BILAGA 2 REGERINGENS LAGFORSLAG

national traffic by an enterprise of
a territory may be taxed in that
territory. Where a resident of a
territory derives remuneration in
respect of an employment
exercised aboard an aircraft
operated in international traffic by
an air transport consortium of
which a company which is a
resident of that territory is a
partner, such remuneration shall
be taxable only in that territory.

Article 16
Directors’ fees

Directors’ fees and other similar
payments derived by a resident of
a territory in his capacity as a
member of the board of directors
of a company which is a resident
of the other territory may be taxed
in that other territory.

Article 17
Artistes and sportsmen

1. Notwithstanding the provi-
sions of Articles 14 and 15,
income derived by a resident of a
territory as an artiste, such as a
theatre, motion picture, radio or
television artiste, or a musician, or
as a sportsman, from his personal
activities as such exercised in the
other territory, may be taxed in
that other territory.

2. Where income in respect of
personal activities exercised by an
artiste or a sportsman in his
capacity as such accrues not to the
artiste or sportsman himself but to
another person, that income may,
notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in
the territory in which the activities
of the artiste or sportsman are

av ett foretag i ett territorium,
beskattas i detta territorium. Om
person med hemvist i ett territo-
rium uppbédr inkomst av arbete,
vilket utférs ombord pa lufifartyg
som anvinds i internationell trafik
av ett luftfartskonsortium, i vilket
ett bolag som har hemvist i detta
territorium &r deldgare, beskattas
inkomsten endast i detta territo-
rium.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande erséttning, som person med
hemvist i ett territorium uppbdr i
egenskap av medlem i styrelse
eller annat liknande organ i bolag
med hemvist i det andra territoriet,
far beskattas i detta andra terri-
torium.

Artikel 17
Artister och sportutévare

1. Utan hinder av bestimmel-
serna i artiklarna 14 och 15 far
inkomst, som person med hemvist
i ett territorium forvdrvar genom
sin personliga verksamhet i det
andra territoriet i egenskap av
artist, sdsom teater- eller film-
skddespelare, radio- eller tele-
visionsartist eller musiker, eller i
egenskap av sportutdvare, be-
skattas i detta andra territorium.

2. I fall d& inkomst genom
personlig verksamhet, som artist
eller sportutévare bedriver i denna
egenskap, inte tillfaller artisten
eller sportutdvaren sjilv utan
annan person, fir denna inkomst,
utan hinder av bestimmelserna i
artiklarna 7, 14 och 15, beskattas i
det territorium dér artisten eller
sportutévaren bedriver verksam-



exercised.
Article 18

Pensions, annuities and similar
payments

1. Pensions and other similar
remuneration, disbursements
under the social security legi-
slation and annuities arising in a
territory and paid to a resident of
the other territory may be taxed in
the first-mentioned territory.

2. The term “annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for ade-
quate and full consideration in
money or money’s worth.

Article 19
Public service

1. Salaries, wages and other
similar remuneration, other than a
pension, paid by an authority
administering a territory or a
subdivision of that territory. or a
local authority of that territory, to
an individual in respect of services
rendered to that authority,
subdivision or local authority shall
be taxable only in that territory.
However, such salaries, wages,
and other similar remuneration
shall be taxable only in the other
territory if the services are
rendered in that other territory and
the recipient is a resident of that
other territory who:

(i) is a national of that
territory; or

(ii) did not become a resident
of that territory solely for
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heten.
Artikel 18

Pension, livrinta och liknande
ersdttningar

1. Pension och annan liknande
ersittning, utbetalning enligt soci-
alforsékringslagstiftningen och liv-
rinta, vilka hidrror fran ett territo-
rium och betalas till person med
hemvist i det andra territoriet, far
beskattas i det forstndmnda territo-
riet.

2. Med uttrycket “livrédnta”
forstas ett faststdllt belopp, som
utbetalas periodiskt p& faststillda
tider under en persons livstid eller
under angiven eller faststéllbar
tidsperiod och som utgér p& grund
av forpliktelse att verkstilla dessa
utbetalningar som erséttning for
ddremot fullt svarande vederlag i
pengar eller pengars virde.

Artikel 19
Offentlig tjdnst

1. Lén och annan liknande
ersittning, med undantag for
pension, som betalas av en myn-
dighet som administrerar ett
territorium eller underavdelning i
detta territorium eller lokal myn-
dighet dir, till fysisk person pa
grund av arbete som utfors i denna
myndighets, underavdelnings eller
lokala myndighets tjénst, beskattas
endast i detta territorium. Sadan
16n och annan liknande erséttning
beskattas emellertid endast i det
andra territoriet om arbetet utfors i
detta territorium och mottagaren
har hemvist i detta territorium och:

1) & medborgare i detta
territorium, eller

2) inte fick hemvist i detta
territorium uteslutande for
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the purpose of rendering
the services.

2. The provisions of Articles 15,
16 and 17 shall apply to salaries,
wages and other similar remu-
neration in respect of services
rendered in connection with any
trade or business carried on by an
authority administering a territory
or a subdivision or a local
authority thereof.

Article 20
Students

Payments which a student or
business apprentice who is or was
immediately before visiting a terri-
tory a resident of the other terri-
tory and who is present in the first-
mentioned territory solely for the
purpose of his education or
training receives for the purpose of
his maintenance, education or
training shall not be taxed in that
territory, provided that such pay-
ments arise from sources outside
that territory.

Article 21
Other income

1. Items of income of a resident
of a territory, wherever arising, not
dealt with in the foregoing Articles
of this Agreement shall be taxable
only in that territory.

2. The provisions of paragraph 1
shall not apply to income, other
than income from immovable
property as defined in paragraph 2
of Article 6, if the recipient of
such income, being a resident of a
territory, carries on business in the
other territory through a per-

manent  establishment situated
therein, or performs in that other
territory  independent  personal

att utfora arbetet.

2. Bestdimmelserna i artiklarna
15, 16 och 17 tillimpas pé 16n och
annan liknande ersédttning som
betalas pa grund av arbete som
utforts i samband med rorelse som
bedrivs av en myndighet som
administrerar ett territorium eller
en av dess underavdelningar eller
lokala myndigheter.

Artikel 20
Studerande

Belopp som studerande eller
afférspraktikant, som har eller
omedelbart fore vistelsen i ett
territorium hade hemvist i det
andra territoriet och som vistas i
det forstnimnda territoriet ute-
slutande for sin undervisning eller
praktik, erhéller for sitt uppehiille,
sin undervisning eller praktik,
beskattas inte i detta territorium,
under fOrutsdttning att beloppen
hirror fran kélla utanfoér detta
territorium.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i ett territorium forvérvar
och som inte behandlas i fore-
glende artiklar av detta avtal,
beskattas endast i detta territorium
oavsett varifrdn inkomsten hérror.

2. Bestimmelserna i punkt 1
tillimpas inte pa inkomst, med
undantag for inkomst av fast
egendom som avses i artikel 6
punkt 2, om mottagaren av in-
komsten har hemvist i ett terri-
torium och bedriver rorelse i det
andra territoriet fran dir belédget
fast driftstélle eller utovar sjélv-
stindig yrkesverksamhet i detta
andra territorium fran dir beldgen



services from a fixed base situated
therein, and the right or property
in respect of which the income is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the
provisions of Article 7 or Article
14, as the case may be, shall apply.

Article 22

Methods of elimination of double
taxation

Subject to the provisions of the
law of a territory from time to time
in force relating to the allowance
of a credit against tax payable in
that territory of tax paid outside
that territory (which shall not
affect the general principle of this
Article), tax paid under the law of
the other territory and in
accordance with this Agreement,
whether directly or by deduction,
in respect of income derived by a
person who is a resident of the
first-mentioned  territory  from
sources in the other territory shall
be allowed as a credit against tax
payable in the first-mentioned
territory in respect of that income.
The amount of the credit, how-
ever, shall not exceed the amount
of the tax in the first-mentioned
territory on that income computed
in accordance with its taxation
laws and regulations.

Article 23
Non-discrimination

1. Nationals of a territory shall
not be subjected in the other
territory to any taxation or any
requirement connected therewith,
which is other or more burden-
some than the taxation and
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stadigvarande anordning, samt den
rdttighet eller egendom i friga om
vilken inkomsten betalas é&ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sédant fall tilldm-
pas bestimmelserna i artikel 7
respektive artikel 14.

Artikel 22

Metoder for wundanrdjande av
dubbelbeskattning

Med beaktande av bestdmmel-
serna i lagstiftningen i ett
territorium, dven i den lydelse de i
framtiden kan fa, betrdffande
avrikning fran skatt som pafors i
detta territorium, av skatt som
erlagts utanfor territoriet (vilket
inte paverkar den allminna
principen i denna artikel), skall
skatt som erlagts enligt lag-
stifiningen i det andra territoriet
och i dverensstimmelse med detta
avtal, antingen direkt eller genom
skatteavdrag, i friga om inkomst
som forvirvats av en person med
hemvist i det forstnimnda terri-
toriet, fran killor i det andra
territoriet, avridknas fran skatt som
péfors i det forstndmnda territoriet
i fraga om den inkomsten. Avrak-
ningsbeloppet skall emellertid inte
Overstiga den skatt i det forst-
nidmnda territoriet som bel&per pa
inkomsten i fraga, beréknad i
enlighet med dess skattelagstift-
ning och foreskrifter.

Artikel 23
Forbud mot diskriminering

1. Medborgare i ett territorium
skall inte i det andra territoriet bli
féoremél for beskattning eller
ddrmed sammanhingande krav
som #r av annat slag eller mer
tyngande &n den beskattning och
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connected requirements to which
nationals of that other territory in
the same circumstances, in
particular ~ with  respect to
residence, are or may be subjected.

2. The taxation on a permanent
establishment which an enterprise
of a territory has in the other
territory shall not be less favorably
levied in that other territory than
the taxation levied on enterprises
of that other territory carrying on
the same activities. This provision
shall not be construed as obliging
a territory to grant to residents of
the other territory any personal
allowances, reliefs or reductions
for taxation purposes on account
of «civil status or family
responsibilities which it grants to
its own residents.

3. Except where the provisions
of paragraph 1 of Article 9, para-
graph 7 of Article 11, or paragraph
6 of Article 12, apply, interest,
royalties and other disbursements
paid by an enterprise of a territory
to a resident of the other territory
shall, for the purpose of
determining the taxable profits of
such enterprise, be deductible
under the same conditions as if
they had been paid to a resident of
the first-mentioned territory.

4. Enterprises of a territory, the
capital of which is wholly or partly
owned or controlled, directly or
indirectly, by one or more
residents of the other territory,
shall not be subject in the first-
mentioned territory to any taxation
or any requirement connected
therewith which is other or more
burdensome than the taxation and
connected requirements to which
other similar enterprises of the
first-mentioned territory are or
may be subjected.

dirmed sammanhidngande krav
som medborgare i detta andra
territorium under samma for-
hallanden, s#rskilt sdvitt avser
hemvist, dr eller kan bli under-
kastad.

2. Beskattningen av fast drift-
stélle, som foretag i ett territorium
har i det andra territoriet, skall i
detta andra territorium inte vara
mindre fordelaktig #n beskatt-
ningen av foretag i detta andra
territorium, som bedriver verksam-
het av samma slag. Denna
bestimmelse anses inte medféra
skyldighet for ett territorium att
medge person med hemvist i det
andra territoriet siddant personligt
avdrag vid beskattningen, sidan
skattebefrielse eller skattenedsétt-
ning pa grund av civilstand eller
forsorjningsplikt mot familj som
medges person med hemvist i det
egna territoriet.

3. Utom i de fall d& bestdmmel-
serna i artikel 9 punkt 1, artikel 11
punkt 7 eller artikel 12 punkt 6
tillimpas, &r rinta, royalty och
annan betalning fran foretag i ett
territorium till person med hemvist
i det andra territoriet avdragsgilla
vid bestimmandet av den beskatt-
ningsbara inkomsten for sidant
foretag p4d samma villkor som
betalning till person med hemvist i
det forstndmnda territoriet.

4. Foretag i ett territorium, vars
kapital helt eller delvis dgs eller
kontrolleras, direkt eller indirekt,
av en eller flera personer med
hemvist i det andra territoriet, skall
inte i det forstndmnda territoriet
bli foremal for beskattning eller
ddrmed sammanhingande krav
som #&r av annat slag eller mer
tyngande #n den beskattning och
dirmed sammanhédngande krav
som annat liknande foretag i det
forstndmnda territoriet &r eller kan
bli underkastat.



5. The provisions of this Article
shall, notwithstanding the pro-
visions of Article 2, apply to taxes
of every kind and description.

Article 24

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
territories result or will result for
him in taxation not in accordance
with the provisions of this Agree-
ment, he may, irrespective of the
remedies provided by the domestic
law of those territories, present his
case to the competent authority of
the territory of which he is a
resident. The case must be
presented within three years from
the first notification of the action
resulting in taxation not in
accordance with the provisions of
the Agreement.

2. The competent authority shall
endeavor, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other
territory, with a view to the
avoidance of taxation which is not
in accordance with the Agreement.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of
the territories.

3. The competent authorities of
the territories shall endeavor to
resolve by mutual agreement any
difficulties or doubts arising as to
the interpretation or application of
the Agreement. They may also
consult  together for  the
elimination of double taxation in
cases not provided for in the
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5. Utan hinder av bestimmel-
serna i artikel 2 tillimpas bestdm-
melserna i denna artikel pa skatter
av varje slag och beskaffenhet.

Artikel 24

Forfarandet vid
overenskommelse

omsesidig

1. Om en person anser att ett
territorium eller bada territorierna
vidtagit atgdrder som for honom
medfor eller kommer att medftra
beskattning som strider mot be-
stimmelserna i detta avtal, kan
han, utan att detta paverkar hans
ritt att anvinda sig av de rétts-
medel som finns i dessa territoriers
interna réttsordningar, ligga fram
saken for den behdriga myndig-
heten i det territorium dér han har
hemvist. Saken skall ldggas fram
inom tre ar frén den tidpunkt da
personen i frdga fick vetskap om
den é&tgird som givit upphov till
beskattning som strider mot
bestdmmelserna i avtalet.

2. Om den behoériga myndig-
heten finner invidndningen grundad
men inte sjdlv kan f2 till stdnd en
tillfredsstéllande  16sning, skall
myndigheten s6ka 16sa fragan
genom Omsesidig 6verenskommel-
se med den behériga myndigheten
i det andra territoriet i syfte att
undvika beskattning som strider
mot avtalet. Overenskommelse
som trédffats skall genomfGras utan
hinder av tidsgrénser i territo-
riernas interna lagstiftning.

3. De behoriga myndigheterna i
territorierna skall genom Omse-
sidig  Overenskommelse  soka
avgora svarigheter eller tvivelsmal
som uppkommer i frdga om
tolkningen eller tillimpningen av
avtalet. De kan dven Overldgga i
syfte att undanr6ja dubbelbeskatt-
ning i fall som inte omfattas av

2004/05:SkU8

33



2004/05:SkUS8

34

BILAGA 2 REGERINGENS LAGFORSLAG

Agreement.

4. The competent authorities of
the territories may communicate
with each other directly for the
purpose of reaching an agreement
in the sense of the preceding
paragraphs.

Article 25
Exchange of information

1. The competent authorities of
the territories shall exchange such
information as is necessary for
carrying out the provisions of this
Agreement or of the domestic laws
of the territories concerning taxes
covered by the Agreement, insofar
as the taxation thereunder is not
contrary to the Agreement. The
exchange of information is not
restricted by Article 1. Any
information received by the
competent authority of a territory
shall be treated as secret in the
same manner as information
obtained under the domestic laws
of that territory and shall be
disclosed only to persons or
authorities (including courts and
administrative bodies) concerned
with the assessment or collection
of, the enforcement or prosecution
in respect of, or the determination
of appeals in relation to, the taxes
covered by the Agreement. Such
persons or authorities shall use the
information only for such pur-
poses. They may disclose the in-
formation in public court pro-
ceedings or in judicial decisions.

2. In no case shall the provisions
of paragraph 1 be construed so as
to impose on a territory the
obligation:

(a) to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other territory;

(b) to supply information which

avtalet.

4. De behoriga myndigheterna i
territorierna kan trdda i direkt
forbindelse med varandra i syfte
att triffa overenskommelse i de
fall som angivits i fOregiende
punkter.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i
territorierna skall utbyta sidana
upplysningar som &r nddvéndiga
for att tillimpa bestimmelserna i
detta avtal eller i territoriernas
interna lagstiftning betréffande
skatter som omfattas av avtalet,
om beskattningen enligt denna
lagstiftning inte strider mot
avtalet. Utbytet av upplysningar
begrinsas inte av artikel 1.
Upplysningar som behorig myn-
dighet i ett territorium tagit emot
skall behandlas som hemliga pa
samma sétt som upplysningar som
inhdmtats enligt den interna
lagstiftningen i detta territorium
och far yppas endast f6r personer
eller myndigheter (déri inbegripet
domstolar och forvaltningsorgan)
som faststiller, uppbér eller driver
in de skatter som omfattas av
avtalet eller handldgger &tal eller
Overklagande i frdga om dessa
skatter. Dessa personer eller
myndigheter far anvdnda upplys-
ningarna endast for sddana #nda-
maél. De far yppa upplysningarna
vid offentliga rittegingar eller i
domstolsavgoéranden.

2. Bestimmelserna i punkt 1
anses inte medfora skyldighet for
ett territorium att:

a) vidta forvaltningsatgirder
som avviker fran lagstiftning och
administrativ praxis i detta terri-
torium eller i det andra territoriet,

b) lamna upplysningar som inte



is not obtainable under the laws or
in the normal course of the
administration of that or of the
other territory;

(c) to supply information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process, or
information, the disclosure of
which would be contrary to public
policy.

Article 26
Limitation on benefits

Notwithstanding any other pro-
visions of this Agreement, where
(a) a company that is a resident
of a territory derives its income
primarily from outside that terri-
tory
(i) from activities such as
banking, shipping, financ-
ing or insurance or

(ii) from being the head-
quarters,  co-ordination
centre or similar entity
providing administrative
services or other support
to a group of companies
which carry on business
primarily outside the first-
mentioned territory; and

(b) except for the application of
the method of elimination of
double taxation normally applied
by that territory, such income
would bear a significantly lower
tax under the laws of that territory
than income from similar activities
carried out within that territory or
from being the headquarters, co-
ordination centre or similar entity
providing administrative services
or other support to a group of
companies which carry on
business in that territory, as the
case may be,
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ar tillgingliga enligt lagstiftning
eller sedvanlig administrativ
praxis i detta territorium eller i det
andra territoriet,

¢) limna upplysningar som
skulle roja affirshemlighet, in-
dustri-, handels- eller yrkeshemlig-
het eller i ndringsverksamhet nytt-
jat forfaringssdtt eller upplys-
ningar, vilkas ¢verlamnande skulle
strida mot allménna hénsyn.

Artikel 26
Begrdnsning av formaner

Utan hinder av §vriga bestim-
melser i detta avtal, om
a) bolag med hemvist i ett terri-
torium forvdrvar sina inkomster
huvudsakligen utanfor detta terri-
torium
1) fran aktiviteter s&dana
som bank-, sjofarts-,
finans- eller forsékrings-
verksambhet, eller
2) genom att vara hu-
vudkontor, co-ordination
centre eller liknande en-
het som tillhandahdller
administrativa eller andra
tjénster till en grupp av
bolag som bedriver rorel-
se huvudsakligen utanfor
det forstndmnda territo-
riet, och
b) sddan inkomst, i andra fall &n
da tillimpning sker av den metod
for att undvika dubbelbeskattning
som normalt tillimpas av detta
territorium, beskattas visentligt
ldgre enligt det territoriets lag-
stiftning &n inkomst av liknande
verksamhet som bedrivs inom
detta territorium eller inkomst frén
verksamhet som huvudkontor, co-
ordination centre eller liknande
enhet som tillhandahéller admini-
strativa eller andra tjénster till en
grupp av bolag som bedriver
rérelse inom detta territorium,
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any provisions of this Agreement
conferring an exemption or a
reduction of tax shall not apply to
the income of such company and
to the dividends paid by such
company.

Visa fees, passport fees,
legalization fees (of documents)
and interests received by the
Taipei Mission in Sweden and the
Swedish Trade Council in Taipei
or their successors carrying on
activities promoting trade,
investment and cultural exchange
between the territories, shall be
taxable only in the territory on
whose behalf the activities are
carried on.

In respect of Article 10

If in the relation between the
territory referred to in sub-
paragraph 1 (b) of Article 2 and a
third territory, being a member of
the European Union, the first-
mentioned territory would exempt
dividends from tax or reduce the
rate of tax on dividends below 10
per cent, such exemption or
reduced rate shall automatically
apply as if it had been specified in
the Agreement. This provision
shall, however, only apply to
dividends where the beneficial
owner is a company (other than a
partnership) which holds at least
10 per cent of the voting power of
the company paying the dividends.

In respect of Article 11

It is understood that an
instrumentality  (including a

skall de bestimmelser i detta avtal
som medger undantag fran
beskattning eller reduktion av skatt
inte tillimpas pad inkomst som
sddant bolag forvirvar och inte
heller pa utdelning som betalas av
sadant bolag.

Avgifter fér visum, pass och
legalisering (av dokument) samt
rinta som tas emot av Taipeis
delegation i Sverige och Sveriges
Exportrdd i Taipei eller deras
eftertridare som bedriver verk-
samhet som frimjar handels-,
investerings- och kulturutbyte
mellan territorierna, skall beskattas
endast i det territorium for vilkets
rikning verksamheten bedrivs.

1 fraga om artikel 10

Om det territorium som avses i
artikel 2 punkt 1 b) i forhallande
till ett tredje territorium, som &r
medlem av Europeiska unionen,
undantar utdelning fran beskatt-
ning eller reducerar skattesatsen pa
utdelning till ldgre dn 10 procent,
skall sddant undantag eller sddan
reduktion automatiskt tillimpas
som om det hade fSreskrivits i
detta avtal. Denna bestimmelse
skall dock endast tillimpas pa
utdelning d4r den som har ritt till
utdelningen &r ett bolag (annat 4n
handelsbolag) som innehar minst
10 procent av det utbetalande
bolagets sammanlagda rostvirde.

1 fraga om artikel 11

Det &r Overenskommet att en
institution (déri inbegripet en fi-



financial institution) is controlled
by an entity or subdivision or local
authority thereof if that entity or
subdivision or local authority
thereof holds at least 50 per cent
of the capital of that
instrumentality.

In respect of Article 12

If in the relation between the
territory referred to in sub-
paragraph 1 (b) of Article 2 and a
third territory, being a member of
the European Union, the first-
mentioned territory would exempt
royalties from tax or reduce the
rate of tax on royalties below 10
per cent, such exemption or
reduced rate shall automatically
apply as if it had been specified in
the Agreement.

In respect of Article 19

Salaries, wages and other
similar remuneration, other than a
pension, paid by the Taipei
Mission in Sweden and the
Swedish Trade Council in Taipei
for services rendered to that
Mission or Council shall be
deemed to be paid by and rendered
to an authority administering a
territory.

This Annex shall form an
integral part of the Agreement.
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nansiell institution) anses kon-
trollerad av ett organ eller
underavdelning eller lokal
myndighet om organet, under-
avdelningen eller lokala myndig-
heten innehar minst 50 procent av
institutionens kapital.

1 fraga om artikel 12

Om det territorium som avses i
artikel 2 punkt 1 b) i forhallande
till ett tredje territorium, som &r
medlem av Europeiska unionen,
undantar royalty fran beskattning
eller reducerar skattesatsen pa
royalty till ldgre &n 10 procent,
skall sddant undantag eller sddan
reduktion automatiskt tillimpas
som om det hade foreskrivits i
detta avtal.

1 fraga om artikel 19

Lon eller annan liknande
ersittning, med undantag for
pension, som betalas av Taipeis
delegation i Sverige och Sveriges
Exportrdd i Taipei pd grund av
arbete som utfors for delega-
tionens eller rddets rdkning, skall
anses betald av och for arbete
utfort a4t en myndighet som admi-
nistrerar ett territorium.

Denna  bilaga utgér en
integrerande del av avtalet.
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2.2 Forslag till lag om 4ndring i lagen (1986:468) om
avrikning av utléndsk skatt

Hérigenom foreskrivs att 2 a § lagen (1986:468) om avrdkning av
utléndsk skatt skall ha foljande lydelse.

Nuvarande lydelse

Termer och uttryck som
anvinds i denna lag har samma
betydelse och tillimpningsomrade
som i inkomstskattelagen
(1999:1229) om inte annat anges
eller framgér av sammanhanget.

Foreslagen lydelse

2a§

Termer och uttryck som
anviands i denna lag har samma
betydelse och tillimpningsomrade
som i inkomstskattelagen
(1999:1229) om inte annat anges
eller framgdr av sammanhanget.
Med termen dubbelbeskattnings-
avtal avses detsamma som termen
skatteavtal i inkomstskattelagen.

Vad som i denna lag sdgs om
dubbelbeskattningsavtal skall
gdlla ocksa i fraga om det avtal
som avses i lagen (2004:000) om
avtal mellan Sveriges Exportrad
och Taipeis delegation i Sverige
betrdffande skatter pa inkomst.

1. Denna lag trider i kraft den 1 januari 2005 och tillimpas pa
beskattningsar som bérjar efter utgangen av &r 2004.

2. Bestimmelserna i 2 a § andra stycket tillimpas dock fran och med
den 1 januari &ret efter det & di lagen (2004:000) om avtal mellan
Sveriges Exportrad och Taipeis delegation i Sverige betrdffande skatter

pa inkomst tréder i kraft.

! Senaste lydelse 2000:1343.
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2.3 Forslag till lag om 4ndring i lagen (1990:314) om
Omsesidig handrickning i skattedrenden

Hérigenom foreskrivs att 4 § lagen (1990:314) om Omsesidig
handrickning i skattedrenden skall ha f6ljande lydelse.

Nuvarande lydelse Foreslagen lydelse

48

I den man &verenskommelse hidrom foreligger mellan Sverige och
frimmande stat skall utlindsk myndighet l4mnas bitride med
handrickning i skattedrende.

Den behoriga myndigheten forordnar om handréckning i varje sarskilt
fall. Om handréckningen inte sker genom den behériga myndighetens
forsorg, uppdrar denna 4t vederbérande svenska myndighet att ombesdrja
handrickningen.

Bestdmmelserna i denna lag,
utom 22 §, gdller pad motsvarande
sdtt i tillimpliga delar ocksa vid
utbyte av upplysningar enligt det
avtal som avses i lagen (2004:000)
om avtal mellan  Sveriges
Exportrad och Taipeis delegation i
Sverige betrdffande skatter pa
inkomst.

Denna lag tréder i kraft den 1 januari 2005 och tillimpas fran och med
den 1 januari aret efter det &r da lagen (2004:000) om avtal mellan
Sveriges Exportrad och Taipeis delegation i Sverige betriffande skatter
pé inkomst tréder i kraft.

! Senaste lydelse 1993:495.
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24 Forslag till lag om dndring i inkomstskattelagen

(1999:1229)

Hirigenom foreskrivs i friga om inkomstskattelagen (1999:1229)

dels att 2 kap. 1 § skall ha foljande lydelse,

dels att det i lagen skall inforas en ny paragraf, 2 kap. 35 §, och en ny
rubrik ndrmast fore 2 kap. 35 § av f6ljande lydelse.

Nuvarande lydelse

Foreslagen lydelse

2 kaP.

1§

I detta kapitel finns definitioner av vissa begrepp samt férklaringar till
hur vissa termer och uttryck anvénds i denna lag. Det finns definitioner
och forklaringar ocksa i andra kapitel.

Bestimmelser om betydelsen av foljande begrepp, termer och uttryck
samt forklaringar till hur vissa termer och uttryck anvinds finns i nedan

angivna paragrafer:

skadeforsdkringsforetag i
39kap.2 §

skattemissigt virde i 31-33 §§

skadeforsikringsforetag i
39kap.2 §

skatteavtal i 35 §

skatteméssigt viarde i 31-33 §§

Skatteavtal

35§

Med skatteavtal avses ett sadant
avtal  for  undvikande av
dubbelbeskattning pa inkomst och,
i  forekommande  fall, pa
formégenhet  som  ingdtts  av
Sverige med en annan stat eller
utldndsk jurisdiktion, om inte annat
anges eller  framgar av
sammanhanget.

Denna lag trider i kraft den 1 januari 2005 och tillimpas pa beskatt-
ningsar som bdrjar efter utgéngen av ar 2004.

! Senaste lydelse 2003:1086.

Elanders Gotab, Stockholm 2004



