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Sveriges tilltrade till FN:s
korruptionskonvention

Sammanfattning

I detta betéinkande behandlar utskottet regeringens proposition 2006/07:74
Sveriges tilltrdde till Forenta nationernas konvention mot korruption.

I propositionen foreslas att Sverige ska tilltrdda Forenta nationernas kon-
vention mot korruption. Konventionen syftar till att frimja och forstirka
atgdrder for att forebygga och bekdmpa korruption. I konventionen regle-
ras vilka handlingar som ska anses utgdra brott i konventionens mening.
Dir regleras dven fragor om bl.a. domsritt, utlimning och internationell
rattslig hjalp. Vidare behandlas fragor om forverkande och aterstillande av
egendom liksom olika former av samarbete Gver grinserna och atgirder
for att forebygga korruption.

Regeringen anfor i propositionen att den gor beddmningen att svensk
ratt uppfyller konventionens krav och att det darfor inte fordras nagra lag-
stiftningsatgirder for att Sverige ska kunna tilltrdda konventionen.

Utskottet, som delar regeringens bedomning, foreslar att riksdagen god-
kénner konventionen.
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Redogorelse for drendet

Arendet och dess beredning

Forenta nationernas (FN) konvention mot korruption (korruptionskonventio-
nen) antogs av FN:s generalforsamling den 31 oktober 2003 och dppnades
for undertecknande den 9 december 2003. Sverige undertecknade konven-
tionen samma dag. Konventionen tridde i kraft den 14 december 2005.

Som ett led i beredningen av frdgan om Sverige bor tilltrdda konventio-
nen har inom Justitiedepartementet utarbetats departementspromemorian
Sveriges tilltrdde till Forenta nationernas konvention mot korruption (Ds
2005:38). I promemorian foreslas att Sverige ska tilltrdda konventionen. I
promemorian goérs ocksd beddmningen att ett tilltrdde till konventionen
inte foranleder nagra lagéndringar. Promemorian har remissbehandlats. En
sammanstillning av remissyttrandena finns tillgénglig i Justitiedepartemen-
tet (Ju2005/8120/L5).

Regeringen anfor i propositionen att den har funnit konventionen vara
av sadan vikt att ett tilltrdde till konventionen bor godkinnas av riksdagen.

Konventionen i dess engelska lydelse och en Oversittning till svenska
finns intagen i betdnkandet som bilaga 2.

Propositionens huvudsakliga innehall

I propositionen foreslas att Sverige tilltrdder Forenta nationernas konven-
tion mot korruption. Konventionen utgér ett led i det internationellt brotts-
bekdmpande arbete som bedrivs inom Forenta nationerna. Dess syfte &r att
frimja och forstirka atgirder for att forebygga och bekdmpa korruption. I
konventionen anges vilka handlingar som ska utgdra brott i konventionens
mening. Aven frigor om bl.a. domsritt, utlimning och internationell ritts-
lig hjélp regleras. Vidare behandlas fragor om forverkande och aterstil-
lande av egendom liksom olika former av samarbete Over grinserna och
atgdrder for att forebygga korruption. I propositionen gors bedomningen
att svensk rétt uppfyller konventionens krav och att det dérfor inte fordras
nagra lagstiftningsatgirder for att Sverige ska kunna tilltrdda konventionen.
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Utskottets 0verviaganden

Godkannande av FN-konventionen

Utskottets forslag i korthet
Utskottet foreslar att riksdagen godkidnner FN-konventionen mot
korruption.

Innehaillet i konventionen

FN:s konvention mot korruption dr den forsta mera omfattande konvention
mot korruption som &r avsedd att vara global. Enligt artikel I har konven-
tionen tre huvudsyften. Det forsta ér att framja och forstirka atgérder for
att mera effektivt forebygga och bekdmpa korruption. Det andra dr att
frimja, underlitta och stddja internationellt samarbete och tekniskt bistand,
bl.a. genom att géra det mojligt att till annan stat aterfora sddan egendom
som varit féremal for brott enligt konventionen. Det tredje huvudsyftet ar
att pa ett mer dvergripande plan frémja integritet, ansvar och en sund offent-
lig forvaltning.

Kapitel I i konventionen (artiklarna 1-4) innehéller allménna bestimmel-
ser och upptar bl.a. definitioner samt bestimmelser om tillimpningsomra-
det och skyddet for staternas suverdnitet. Kapitel Il (artiklarna 5-14) tar
upp fragor om forebyggande atgirder av olika slag. Kapitel III (artiklarna
15—42) reglerar kriminalisering och atgédrder for brottsbekdmpning. Déref-
ter foljer 1 kapitel IV (artiklarna 43-50) ett avsnitt om internationellt
samarbete. Ett centralt moment i konventionen utgors av kapitel V (artik-
larna 51-59), som behandlar aterstillande av tillgdngar. 1 kapitel VI
(artiklarna 60-62) ges bestimmelser om tekniskt bistdnd och informations-
utbyte, medan kapitel VII (artiklarna 63—64) dgnas at bestimmelser om
tillampningsmekanismer. 1 kapitel VIII (artiklarna 65—71) finns slutbestdm-
melser.

Svensk ritts overensstimmelse med konventionens krav m.m.

De étaganden som foljer av konventionen kan delas in i tre kategorier.
Den forsta kategorin utgdrs av tvingande bestimmelser som medfor en for-
pliktelse for konventionsstaterna att bringa sin réttsordning i dverensstim-
melse med konventionens krav, om dessa krav inte redan ar tillgodosedda.
Till den andra kategorin hor bestimmelser enligt vilka staterna uppmanas
Overviga att vidta vissa beskrivna atgirder for att stivja korruption eller
for att effektivisera bekdmpningen av sadan brottslighet. Den tredje katego-
rin bestdr av artiklar som innehaller frivilliga adtaganden i friga om atgér-
der av det slag som nyss ndmnts. Det &r ocksd att médrka att det i
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UTSKOTTETS OVERVAGANDEN

betydande utstrickning dverldmnas &t staterna sjilva att bedoma vilka natio-
nella atgirder som kan vara pékallade. Genomgéende &r det en forutsitt-
ning att endast saddana atgirder behéver vidtas som dr forenliga med den
nationella réttsordningen och de grundldggande réttsprinciperna i den aktu-
ella staten, detta dven nir konventionen stiller mer konkreta krav pd vad
som ska astadkommas.

Regeringen §verviger i propositionen huruvida svensk rétt star i dverens-
stimmelse med de krav som uppstills i konventionen. Sammanfattningsvis
konstaterar regeringen att svensk ritt uppfyller konventionens krav och att
det dérfor inte fordras nigra lagstiftningsatgirder for att Sverige ska kunna
tilltrada konventionen.

Hiar kan noteras att kraven i konventionen om atgirder for forebyg-
gande av korruption enligt regeringen tillgodoses bl.a. genom de system
som finns inom stat och kommun f6r tillsyn och kontroll av offentlig verk-
samhet. Regeringen pekar ocksd bl.a. pad de principer som, grundade i
regeringsformen, ska tillimpas vid tjédnstetillsdttning inom offentlig verk-
samhet vilka bl.a. innebér krav pa dppenhet och objektivitet. Vidare pekar
regeringen pa de befintliga reglerna om offentlig upphandling. Avseende
privat verksamhet har redovisnings- och revisionsregleringen betydelse for
den forebyggande verksamheten, liksom frivillig verksamhet inom nérings-
livet, t.ex. genom Institutet mot mutor.

Kraven i konventionen om kriminalisering och atgirder for brottsbekamp-
ning tillgodoses enligt regeringen genom den befintliga straffréttsliga regler-
ingen i Sverige. Hir pekar regeringen bl.a. pa straffbestimmelserna om
bestickning (17 kap. 7 § brottsbalken), mutbrott (20 kap. 2 § brottsbalken),
forskingring (10 kap. 1 § brottsbalken), tjénstefel (20 kap. 1 § brottsbal-
ken), héleri (9 kap. 6 § brottsbalken) och penninghéleri (9 kap. 6 a §
brottsbalken), dvergrepp i réttssak (17 kap. 10 § brottsbalken) och mened
(15 kap. 1 § brottsbalken) samt pa reglerna om medverkan, forsok, forbe-
redelse och stimpling till dessa brott. Konventionsbestimmelserna om
juridiska personers ansvar tillgodoses enligt regeringen genom befintliga
regler i Sverige om foretagsbot.

Konventionens krav pa regler om frysning, beslag och forverkande till-
godoses enligt regeringen genom bl.a. reglerna om forverkande i 36 kap.
brottsbalken respektive om beslag i 27 kap. rittegangsbalken.

Kraven i konventionen rérande regler om internationell rittslig hjélp
och utldmning samt regleringen av mojligheterna att uppstélla krav pa dub-
bel straffbarhet star ocksd enligt regeringen i &verensstimmelse med de
svenska reglerna pa omrédet.

Utskottet delar regeringens beddomning att ett tilltrdde till konventionen
inte forutsitter lagéndringar 1 Sverige.
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Tilltriade till FN-konventionen

Rorande fragan om Sverige bor tilltrdda FN-konventionen anfér regeringen
i huvudsak foljande.

FN-konventionen mot korruption utgér ett led i det inom FN bedrivna
arbetet med att bekdmpa grinsoverskridande brottslighet. Konventionen
ansluter till flera andra FN-konventioner som Sverige har tilltrdtt, bl.a.
Palermokonventionen och narkotikabrottskonventionen. Korruptionskonven-
tionen &r det forsta mera omfattande instrument mot korruption som &r
avsett att vara globalt. Syftet dr att genom effektivt internationellt samar-
bete forebygga de allvarliga problem och hot som korruption innebér for
stabiliteten och sdkerheten i samhillet, de demokratiska institutionerna,
etiska virderingar, en héllbar utveckling och rittssamhllet. Aven om det
hittills forekommit ett begrénsat antal lagforda korruptionsbrott hér i landet
bor Sverige sjdlvfallet medverka till att konventionen far bredast mojliga
internationella anslutning. Globaliseringen och den tilltagande handeln mel-
lan lander Okar risken for att korrupta beteenden far fiste pa nya platser.
Vidare kan vinning av korruptionsbrott foras 6ver mellan ldnder. Det &r
darfor viktigt att dven sadana stater som i en internationell jaimforelse varit
relativt forskonade frén korruption vidtar dtgdrder som kan bidra till att
begransa framvixten av sddan brottslighet. Dértill kommer att forebyg-
gande atgirder har stor betydelse for att 6ka medvetenheten om den fara
som korruptionen utgdér och om dess skadliga foljder. Korruption ar dess-
utom ett av de frimsta hindren mot ekonomisk utveckling i 1dg- och
medelinkomstldnder. Mot den nu tecknade bakgrunden &r det bade natur-
ligt och angeldget att Sverige ansluter sig till konventionen. En sadan
atgird ligger dessutom vil i linje med Sveriges aktiva deltagande i Ovrigt
internationellt arbete mot korruption, sddant detta bedrivs i bl.a. den inom
Europaradet verkande Gruppen av stater mot korruption (GRECO) och i
OECD:s arbetsgrupp mot bestickning av utldndska tjanstemén i internatio-
nella affdrsforhallanden (prop. s. 7).

Utskottet delar regeringens beddmning att Sverige bor tilltrdda FN-kon-
ventionen mot korruption. Utskottet foreslar darfor att riksdagen godkén-
ner FN-konventionen mot korruption, antagen av FN:s generalférsamling
den 31 oktober 2003.
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Biraga 1

Forteckning 6ver behandlade forslag

Propositionen

Proposition 2006/07:74 Sveriges tilltrdde till Forenta nationernas
konvention mot korruption:

Regeringen foreslar att riksdagen godkdnner Forenta nationernas konven-
tion mot korruption (avsnitt 4).



BiLAGA 2

Forenta nationernas konvention mot

korruption

Preamble

The States Parties to this Con-
vention,

Concerned about the seriousness
of problems and threats posed by
corruption to the stability and
security of societies, undermining
the institutions and values of
democracy, ethical values and
justice and jeopardizing sustain-
able development and the rule of
law,

Concerned also about the links
between corruption and other
forms of crime, in particular orga-
nized crime and economic crime,
including money-laundering,

Concerned further about cases
of corruption that involve vast
quantities of assets, which may
constitute a substantial proportion
of the resources of States, and that
threaten the political stability and
sustainable development of those
States,

Convinced that corruption is no
longer a local matter but a trans-
national phenomenon that affects
all societies and economies, mak-
ing international cooperation to
prevent and control it essential,

Convinced also that a compre-
hensive and multidisciplinary
approach is required to prevent
and combat corruption effectively,

Convinced further that the
availability of technical assistance
can play an important role in
enhancing the ability of States,
including by strengthening capaci-
ty and by institution-building, to
prevent and combat corruption
effectively,

Convinced that the illicit acqui-

Ingress

De stater som &r parter i denna
konvention,

som #r oroade Over allvaret i de
problem och hot som korruptionen
utgér mot samhillenas stabilitet
och sikerhet genom att undergridva
demokratins  institutioner  och
virden, etiska vidrden och rittvisa
samt dventyra hallbar utveckling
och réttssamhiillet,

som #ven r oroade Gver ldnkar-
na mellan korruption och andra
former av brottslighet, sirskilt or-
ganiserad brottslighet och ekono-
misk brottslighet, ddribland pen-
ningtvitt,

som vidare & oroade Over
korruptionsfall som omfattar stora
méngder av tillgdngar som annars
skulle kunna utgéra en avsevird
del av staternas resurser och som
hotar den politiska stabiliteten och
den héllbara utvecklingen i dessa
stater,

som dr Overtygade om att kor-
ruption inte ldngre dr en lokal
angeldgenhet utan en grinsover-
skridande foreteelse, som paverkar
alla samhillen och ekonomier, né-
got som gor internationellt sam-
arbete for att forebygga och kon-
trollera korruption oundgéngligt,

som ocksa #r dvertygade om att
ett vittomfattande och multi-
disciplinart tillvigagangssitt ford-
ras for att effektivt forebygga och
bekdmpa korruption,

som vidare &r Gvertygade om att
tillgang till tekniskt bistdnd kan
spela en viktig roll for att forbéttra
staternas formaga — bl.a. genom
kapacitetsforstidrkning och institu-
tionsuppbyggande — att forebygga
och bekdmpa korruption effektivt,

som &r dvertygade om att olag-
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sition of personal wealth can be
particularly damaging to demo-
cratic institutions, national econo-
mies and the rule of law,

Determined to prevent, detect
and deter in a more effective
manner international transfers of
illicitly acquired assets and to
strengthen international coopera-
ion in asset recovery,

Acknowledging the fundamental
principles of due process of law in
criminal proceedings and in civil
or administrative proceedings to
adjudicate property rights,

Bearing in mind that the
prevention and eradication of
corruption is a responsibility of all
States and that they must
cooperate with one another, with
the support and involvement of
individuals and groups outside the
public sector, such as civil society,
non-governmental  organizations
and community-based organiza-
tions, if their efforts in this area
are to be effective,

Bearing also in mind the
principles of proper management
of public affairs and public proper-
ty, fairness, responsibility and
equality before the law and the
need to safeguard integrity and to
foster a culture of rejection of
corruption,

Commending the work of the
Commission on Crime Prevention
and Criminal Justice and the
United Nations Office on Drugs
and Crime in preventing and com-
bating corruption,

Recalling the work carried out
by other international and regional
organizations in this field, inclu-
ding the activities of the African
Union, the Council of Europe, the
Customs  Cooperation Council

FORENTA NATIONERNAS KONVENTION MOT KORRUPTION

ligt forvdrv av personlig formo-
genhet kan vara sérskilt skadligt
for demokratiska institutioner, for
nationella ekonomier och for rétts-
samhillet,

som #r beslutna att effektivare
forebygga, uppdaga och avskricka
internationell overforing av olag-
ligt forvdrvade tillgangar och att
stidrka det internationella samarbe-
tet i frdga om &tervinning av till-
gangar,

som erkdnner grundprinciperna
om vederborlig lagforing i brott-
mal, civilmal och forvaltnings-
processer for att avgora egendoms-
forhallanden,

som beaktar att alla stater &r
ansvariga for att forebygga och
utrota korruption och att staterna
for att deras anstringningar pa
detta omrade skall vara effektiva
maste samarbeta med varandra,
med stod och medverkan av per-
soner och grupper utanfér den of-
fentliga sektorn, sadsom det civila
samhdllet, enskilda organisationer
och samhillsbaserade organisatio-
ner,

som ocksd #r medvetna om
principerna for en korrekt forvalt-
ning av offentliga angeldgenheter
och allmidn egendom, skilighet,
ansvar och likhet infoér lagen och
behovet av att trygga integriteten
och frimja en kultur som forkastar
korruption,

som lovordar den verksamhet
som utfors av Kommissionen for
forebyggande av brott och straff-
rdtt och av Forenta nationernas
organ for drog- och brottspreven-
tion som avser férebyggande och
bekdmpande av korruption,

som aberopar den verksamhet
som utfors av andra internationella
och regionala organisationer inom
detta omrade, diribland av Afri-
kanska unionen, av Europaradet,
av Tullsamarbetsradet (dven kint
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(also known as the World Customs
Organization), the  European
Union, the League of Arab States,
the Organisation for Economic
Cooperation and Development and
the Organization of American
States,

Taking note with appreciation of
multilateral instruments to prevent
and combat corruption, including,
inter alia, the Inter-American Con-
vention against Corruption, adop-
ted by the Organization of
American States on 29 March
1996, the Convention on the Fight
against  Corruption  involving
Officials of the European Com-
munities or Officials of Member
States of the European Union,
adopted by the Council of the
European Union on 26 May 1997,
the Convention on Combating
Bribery of Foreign Public Officials
in International Business Trans-
actions, adopted by the Organisa-
tion for Economic Cooperation
and Development on 21 November
1997, the Criminal Law Con-
vention on Corruption, adopted by
the Committee of Ministers of the
Council of Europe on 27 January
1999, the Civil Law Convention
on Corruption, adopted by the
Committee of Ministers of the
Council of Europe on 4 November
1999, and the African Union Con-
vention on Preventing and Com-
bating Corruption, adopted by the
Heads of State and Government of
the African Union on 12 July
2003,

Welcoming the entry into force
on 29 September 2003 of the
United  Nations  Convention
against Transnational Organized
Crime,

Have agreed as follows:

BirLaca 2

som Virldstullorganisationen), av
Europeiska unionen, av Arabfor-
bundet, av Organisationen for eko-
nomiskt samarbete och utveckling
samt av Amerikanska samarbets-
organisationen,

som med uppskattning beaktar
de multilaterala instrumenten for
att forebygga och bekimpa kor-
ruption, inklusive bl.a. inter-
amerikanska konventionen mot
korruption, som antogs av Ameri-
kanska  samarbetsorganisationen
den 29 mars 1996, konventionen
om kamp mot korruption som
tjanstemén i Europeiska gemen-
skaperna eller tjéinstemén i Euro-
peiska unionens medlemsstater #r
delaktiga i, som antogs av Euro-
peiska unionens rdd den 26 maj
1997, konventionen om bekidm-
pande av bestickning av utlandska
offentliga tjdnstemén i internatio-
nella affirsforbindelser, som an-
togs av Organisationen for ekono-
miskt samarbete och utveckling
den 21 november 1997, den straff-
rittsliga konventionen om kor-
ruption, som antogs av Europa-
rddets ministerkommitté den 27
januari 1999, den civilrittsliga
konventionen om korruption, som
antogs av Europaradets minister-
kommitté den 4 november 1999,
och Afrikanska unionens konven-
tion om forebyggande och bekdm-
pande av korruption, som antogs
av Afrikanska unionens stats- och
regeringschefer den 12 juli 2003,

som vilkomnar ikrafttridandet
den 29 september 2003 av Forenta
nationernas konvention mot grins-
overskridande organiserad brotts-
lighet,

har kommit overens om foljan-
de.

2006/07:JuU12
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Chapter I General provisions

Article 1 Statement of purpose

The purposes of this Convention
are:

(a) To promote and strengthen
measures to prevent and combat
corruption more efficiently and
effectively;

(b) To promote, facilitate and
support international cooperation
and technical assistance in the
prevention of and fight against

corruption, including in asset
recovery;

(¢c) To promote integrity,
accountability and proper

management of public affairs and
public property.

Article 2 Use of terms

For the purposes of this Con-
vention:

(a) “Public official” shall mean:
(i) any person holding a
legislative, executive, administra-
tive or judicial office of a State
Party, whether appointed or elect-
ed, whether permanent or tempo-
rary, whether paid or unpaid,
irrespective  of that person’s
seniority; (ii) any other person
who performs a public function,
including for a public agency or
public enterprise, or provides a
public service, as defined in the
domestic law of the State Party
and as applied in the pertinent area
of law of that State Party; (iii) any
other person defined as a “public
official” in the domestic law of a
State Party. However, for the pur-
pose of some specific measures
contained in chapter II of this
Convention, “public official” may
mean any person who performs a
public function or provides a pub-

FORENTA NATIONERNAS KONVENTION MOT KORRUPTION

Kapitel T Allmiinna bestimmel-
ser

Artikel 1 Syften

Denna konventions syften ar fol-
jande:

a) Att frimja och forstdrka at-
girder for att mer dndamalsenligt
och effektivt forebygga och be-
kidmpa korruption.

b) Att frimja, underldtta och
stodja internationellt samarbete
och tekniskt bistand i fraga om
forebyggande och bekdmpande av
korruption, innefattande atervin-
ning av tillgangar.

c) Att frimja integritet, ansvar
och en korrekt forvaltning av
offentliga angeldgenheter och all-
mén egendom.

Artikel 2 Definitioner

For de syften som avses i denna
konvention anvinds foljande defi-
nitioner.

a) offentlig tjansteman: i) person
som innehar en lagstiftande, verk-
stillande, administrativ eller judi-
ciell tjanst i en konventionsstat,
oavsett om personen #r anstilld
eller vald, vare sig permanent eller
tillfalligt, vare sig avlonad eller
oavlonad, utan avseende pa perso-
nens stdllning i hierarkin, ii) annan
person som utdvar en offentlig
funktion, inklusive for ett offent-
ligt organ eller for ett statligt eller
kommunalt bolag, eller tillhanda-
héller en samhillstjanst som en sa-
dan definieras i konventionsstatens
nationella lagstiftning och tilldm-
pas i dess relevanta lagstiftning,
iil) annan person som definieras
som offentlig tjansteman i en kon-
ventionsstats nationella lagstift-
ning. Betriffande vissa sarskilda
atgirder i kapitel II i denna kon-
vention kan emellertid termen
offentlig tjinsteman avse en per-
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lic service as defined in the do-
mestic law of the State Party and
as applied in t he pertinent area of
law of that State Party;

(b) “Foreign public official”
shall mean any person holding a
legislative, executive, administra-
tive or judicial office of a foreign
country, whether appointed or
elected; and any person exercising
a public function for a foreign
country, including for a public
agency or public enterprise;

(c) “Official of a public
international organization” shall
mean an international civil servant
or any person who is authorized by
such an organization to act on
behalf of that organization;

(d) “Property” shall mean assets
of every kind, whether corporeal
or incorporeal, movable or im-
movable, tangible or intangible,
and legal documents or instru-
ments evidencing title to or inte-
rest in such assets;

(e) “Proceeds of crime” shall
mean any property derived from or
obtained, directly or indirectly,
through the commission of an
offence;

(f) “Freezing” or “seizure” shall
mean temporarily prohibiting the
transfer, conversion, disposition or
movement of property or tempo-
rarily assuming custody or control
of property on the basis of an
order issued by a court or other
competent authority;

(g) “Confiscation”, which inclu-
des forfeiture where applicable,
shall mean the permanent depri-
vation of property by order of a
court or other competent authority;

(h) “Predicate offence” shall
mean any offence as a result of
which proceeds have been generat-
ed that may become the subject of
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son som utdvar en offentlig funk-
tion eller tillhandahéller en offent-
lig tjanst som en sadan definieras i
konventionsstatens nationella lag-
stiftning och tilldimpas i dess rele-
vanta lagstiftning.

b) utldndsk offentlig tjansteman:
person som innehar en lagstiftan-
de, verkstillande, administrativ el-
ler judiciell tjénst i ett frimmande
land, oavsett om personen ir an-
stilld eller vald, och person som
utovar en offentlig funktion for ett
fraimmande land, inklusive for ett
offentligt organ eller ett offentligt
bolag.

¢) tjdnsteman i offentlig inter-
nationell organisation: internatio-
nell tjdnsteman eller person som dr
bemyndigad av en siddan organisa-
tion att handla pa organisationens
végnar.

d) egendom: alla slags tillgéng-
ar, materiella eller immateriella,
16s eller fast egendom samt juri-
diska handlingar eller urkunder
som styrker dganderitt eller annan
ratt till sddana tillgangar.

e) vinning av brott: all egendom
som hérrér fran eller som direkt
eller indirekt forvdrvats genom
brott.

f) frysning eller beslag: att till-
filligt forbjuda overlatelse, om-
vandling, forfogande over eller
flyttning av egendom eller tillfil-
ligt forvar eller omhéndertagande
av egendom med stéd av beslut av
domstol eller annan behdrig myn-
dighet.

g) forverkande: bestidende bero-
vande av egendom efter beslut av
domstol eller annan behorig
myndighet.

h) forbrott: brott som resulterat i
sadan vinning som kan vara fore-
mal for brott enligt definitionen i
artikel 23 i denna konvention.
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an offence as defined in article 23
of this Convention;

(i) “Controlled delivery” shall
mean the technique of allowing
illicit or suspect consignments to
pass out of, through or into the
territory of one or more States,
with the knowledge and under the
supervision of their competent
authorities, with a view to the
investigation of an offence and the
identification of persons involved
in the commission of the offence.

Article 3 Scope of application

1. This Convention shall apply,
in accordance with its terms, to the
prevention, investigation and pro-
secution of corruption and to the
freezing, seizure, confiscation and
return of the proceeds of offences
established in accordance with this
Convention.

2. For the purposes of imple-
menting this Convention, it shall
not be necessary, except as other-
wise stated herein, for the offences
set forth in it to result in damage
or harm to state property.

Article 4
sovereignty

Protection of

1. States Parties shall carry out
their obligations under this Con-
vention in a manner consistent
with the principles of sovereign
equality and territorial integrity of
States and that of non-intervention
in the domestic affairs of other
States.

2. Nothing in this Convention
shall entitle a State Party to under-
take in the territory of another
State the exercise of jurisdiction
and performance of functions that
are reserved exclusively for the
authorities of that other State by its
domestic law.

FORENTA NATIONERNAS KONVENTION MOT KORRUPTION

i) kontrollerad leverans: meto-
den att tillita att en olaglig eller
misstankt forsidndelse fors ut ur,
genom eller in i en eller flera sta-
ters territorium med de behoriga
myndigheternas vetskap och under
deras 6vervakning i avsikt att man
skall kunna utreda brott och identi-
fiera personer som &r delaktiga i
brottet.

Artikel 3 Tillimpningsomride

1. Denna konvention skall till-
lampas i enlighet med dess defini-
tioner pa foérebyggande, utredning
och lagf6ring av korruption och pa
frysning, beslag, forverkande samt
aterlimnande av vinning av brott
som straffbeldggs i enlighet med
denna konvention.

2. For genomforandet av denna
konvention skall det inte krivas -
utom om det sérskilt foreskrivs -
att det for de brott som anges i den
har uppkommit skada eller oldgen-
het pa offentlig egendom.

Artikel 4 Skydd av suveriinitet

1. Konventionsstaterna skall
fullgéra sina skyldigheter i enlig-
het med denna konvention pi ett
sitt som ar forenligt med princi-
perna om jamlikhet mellan stater,
om staters territoriella integritet
samt om icke-inblandning i andra
staters interna angeldgenheter.

2. Ingenting i denna konvention
skall berittiga en konventionsstat
att i en annan konventionsstat ut-
ova jurisdiktion och utfdra funk-
tioner som dr forbehdllina myndig-
heterna i denna stat enligt dess
nationella lagstiftning.



FORENTA NATIONERNAS KONVENTION MOT KORRUPTION

Chapter II Preventive measures

Article 5 Preventive anticorrup-
tion policies and practices

1. Each State Party shall, in
accordance with the fundamental
principles of its legal system,
develop and implement or main-
tain effective, coordinated anti-
corruption policies that promote
the participation of society and
reflect the principles of the rule of
law, proper management of public
affairs and public property, integ-
rity, transparency and accounta-
bility.

2. Each State Party shall
endeavour to establish and pro-
mote effective practices aimed at
the prevention of corruption.

3. Each State Party shall
endeavour to periodically evaluate
relevant legal instruments and
administrative measures with a
view to determining their adequa-
cy to prevent and fight corruption.

4. States Parties shall, as
appropriate and in accordance with
the fundamental principles of their
legal system, collaborate with each
other and with relevant internatio-
nal and regional organizations in
promoting and developing the
measures referred to in this article.
That collaboration may include
participation in international pro-
grammes and projects aimed at the
prevention of corruption.

Article 6 Preventive anti-
corruption body or bodies

1. Each State Party shall, in
accordance with the fundamental
principles of its legal system,
ensure the existence of a body or
bodies, as appropriate, that prevent
corruption by such means as:
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Kapitel II Forebyggande atgir-
der

Artikel 5 Riktlinjer och metoder
for forebyggande av korruption

1. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin rittsordning, utveckla och
genomfora eller uppritthalla en
effektiv, samordnad antikorrup-
tionspolitik som frdmjar samhil-
lets medverkan och aterspeglar
rittssamhéllets principer, korrekt
forvaltning av offentliga angeld-
genheter och allmén egendom, in-
tegritet, oppenhet och ansvarighet.

2. Varje konventionsstat skall
striva efter att uppritta och frimja
effektiva metoder som syftar till
forebyggande av korruption.

3. Varje konventionsstat skall
strdva efter att regelbundet utvér-
dera relevanta rittsliga instrument
och administrativa dtgérder i syfte
att bedoma deras ndjaktighet vid
forebyggande och bekdmpande av
korruption.

4. Varje konventionsstat skall pa
lampligt sdtt och i enlighet med
grundprinciperna i sin nationella
rittsordning samarbeta med var-
andra och med berérda internatio-
nella och regionala organisationer
i arbetet med att frimja och ut-
veckla de atgérder som avses i
denna artikel. Samarbetet kan in-
nefatta deltagande i internationella
program och projekt som syftar till
att forebygga korruption.

Artikel 6 Organ for forebyggan-
de av korruption

1. Varje konventionsstat skall i
enlighet med grundprinciperna i
sin nationella rittsordning tillse
att, i den méan det dr lampligt, det
finns organ for forebyggande av
korruption med hjilp av medel sé-
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(a) Implementing the policies
referred to in article 5 of this Con-
vention and, where appropriate,
overseeing and coordinating the
implementation of those policies;

(b) Increasing and disseminating
knowledge about the prevention of
corruption.

2. Each State Party shall grant
the body or bodies referred to in
paragraph 1 of this article the
necessary independence, in accor-
dance with the fundamental prin-
ciples of its legal system, to enable
the body or bodies to carry out its
or their functions effectively and
free from any undue influence.
The necessary material resources
and specialized staff, as well as the
training that such staff may require
to carry out their functions, should
be provided.

3. Each State Party shall inform
the Secretary-General of the
United Nations of the name and
address of the authority or
authorities that may assist other
States Parties in developing and
implementing specific measures
for the prevention of corruption.

Article 7 Public sector

1. Each State Party shall, where
appropriate and in accordance with
the fundamental principles of its
legal system, endeavour to adopt,
maintain and strengthen systems
for the recruitment, hiring, reten-
tion, promotion and retirement of
civil servants and, where approp-
riate, other non-elected public
officials:

(a) That are based on principles
of efficiency, transparency and
objective criteria such as merit,
equity and aptitude;

(b) That include adequate
procedures for the selection and
training of individuals for public
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som de foljande:

a) Att genomfora riktlinjer som
avses i artikel 5 1 denna konven-
tion och, i tillimpliga fall, dverva-
ka och samordna genomforandet.

b) Att oka och sprida kénne-
domen om forebyggande av kor-
ruption.

2. Varje konventionsstat skall
tillforsikra organ som avses i
punkt 1 i denna artikel den obe-
roende stillning som krdvs, i en-
lighet med grundprinciperna i sin
nationella rittsordning, for att de
skall kunna fullgora sina uppgifter
effektivt och utan otillborlig
inblandning. Nodvindiga materiel-
la resurser och specialiserad perso-
nal, liksom utbildning som perso-
nalen kan behova for att fullgora
sina uppgifter, bor tillhandahéllas.

3. Varje konventionsstat skall
meddela Forenta nationernas gene-
ralsekreterare namn och adress pa
myndigheter som kan bitrdda
andra konventionsstater att utveck-
la och genomfora sdrskilda atgér-
der for att forebygga korruption.

Artikel 7 Den offentliga sektorn

1. Varje konventionsstat skall,
ddr sa &r lampligt och i enlighet
med grundprinciperna i sin natio-
nella réttsordning, striva efter att
anta, upprétthalla och forstirka
system for rekrytering, anstillning,
bibehéllande, befordran och pen-
sionering av offentliga tjanstemén
och, i férekommande fall, andra
icke-valda offentliga tjansteman

a) som grundas pa principerna
om effektivitet, Oppenhet och
objektiva kriterier sdsom fortjénst,
opartiskhet och skicklighet,

b) som innefattar ndjaktiga sys-
tem for urval och utbildning av
personer som skall inneha offent-
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positions  considered especially
vulnerable to corruption and the
rotation, where appropriate, of
such individuals to other positions;

(c) That promote adequate
remuneration and equitable pay
scales, taking into account the
level of economic development of
the State Party;

(d) That promote education and
training programmes to enable
them to meet the requirements for
the correct, honourable and proper
performance of public functions
and that provide them with
specialized and appropriate train-
ing to enhance their awareness of
the risks of corruption inherent in
the performance of their functions.
Such programmes may make
reference to codes or standards of
conduct in applicable areas.

2. Each State Party shall also

consider adopting appropriate
legislative ~and administrative
measures, consistent with the

objectives of this Convention and
in accordance with the funda-
mental principles of its domestic
law, to prescribe criteria concern-
ing candidature for and election to
public office.

3. Each State Party shall also

consider taking appropriate
legislative and administrative
measures, consistent with the

objectives of this Convention and
in accordance with the funda-
mental principles of its domestic
law, to enhance transparency in
the funding of candidatures for
elected public office and, where
applicable, the funding of political
parties.

4. Each State Party shall, in
accordance with the fundamental
principles of its domestic law,
endeavour to adopt, maintain and
strengthen systems that promote
transparency and prevent conflicts

BirLaca 2

liga poster som beddms vara sir-
skilt sarbara for korruption och, i
forekommande fall, for att forflyt-
ta dessa personer till andra poster

c) som framjar tillracklig ersitt-
ning och rittvisa erséttningsskalor
med beaktande av varje konven-
tionsstats ekonomiska utveckling,
och

d) som framjar utbildnings- och
vidareutbildningsprogram som gor
det mojligt for dessa personer att
uppfylla kraven pa att fullgora
offentliga funktioner pa ett ritt,
hedervirt och riktigt sétt och som
tillhandahaller dem specialiserad
och lamplig utbildning for att héja
deras medvetande om de risker for
korruption som ir foérenade med
deras yrkesutovning. Sadana pro-
gram far innehélla hinvisningar
till tillimpliga uppforandekoder
och uppforandenormer.

2. Varje konventionsstat skall
dven Overviga att vidta lampliga
lagstiftningsatgirder och administ-
rativa &tgdrder som dr forenliga
med denna konventions syften och
med grundprinciperna i den natio-
nella réttsordningen for att fore-
skriva normer for kandidatur for
och val till offentliga tjénster.

3. Varje konventionsstat skall
ocksa Overviga att vidta lampliga
lagstiftningsatgirder och administ-
rativa atgdrder som ar forenliga
med denna konventions syften och
med grundprinciperna i den natio-
nella rittsordningen for att forbatt-
ra Oppenheten i fraga om finan-
siering av kandidaturer for valda
offentliga tjdnster och, dir s& &r
tillimpligt, finansiering av politis-
ka partier.

4. Varje konventionsstat skall i
enlighet med grundprinciperna i
sin nationella rittsordning strdva
efter att anta, uppritthalla och for-
stirka system som framjar oppen-
het och forebygger intressekon-

2006/07:JuU12

17



2006/07:JuU12

18

BiLaca 2

of interest.

Article 8 Codes of conduct for
public officials

1. In order to fight corruption,
each State Party shall promote,
inter alia, integrity, honesty and
responsibility among its public
officials, in accordance with the
fundamental principles of its legal
system.

2. In particular, each State Party
shall endeavour to apply, within its
own institutional and legal sys-
tems, codes or standards of con-
duct for the correct, honourable
and proper performance of public
functions.

3. For the purposes of imple-
menting the provisions of this
article, each State Party shall,
where appropriate and in accor-
dance with the fundamental
principles of its legal system, take
note of the relevant initiatives of
regional, interregional and multi-
lateral organizations, such as the
International Code of Conduct for
Public Officials contained in the
annex to General Assembly
resolution 51/59 of 12 December
1996.

4. Each State Party shall also
consider, in accordance with the
fundamental principles of its
domestic law, establishing
measures and systems to facilitate
the reporting by public officials of
acts of corruption to appropriate
authorities, when such acts come
to their notice in the performance
of their functions.

5. Each State Party shall
endeavour, where appropriate and
in accordance with the fundamen-
tal principles of its domestic law,
to establish measures and systems
requiring public officials to make
declarations to appropriate
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flikter.

Artikel 8 Uppforandekoder for
offentliga tjinstemiin

1. For att bekdmpa korruption
skall varje konventionsstat frimja
bl.a. integritet, hederlighet och an-
svarskinsla bland sina offentliga
tjanstemén i enlighet med grund-
principerna i sin nationella rétts-
ordning.

2. I synnerhet skall varje kon-
ventionsstat, inom ramen for sitt
institutionella och réttsliga system,
striva efter att tillimpa uppfo-
randekoder eller uppférandenor-
mer for att offentliga funktioner
skall utdvas pa ett ratt, hedervart
och riktigt satt.

3. For att genomfora bestimmel-
serna 1 denna artikel skall varje
konventionsstat, dér s& ar lampligt,
och 1 enlighet med grund-
principerna i den nationella ritts-
ordningen, beakta initiativ pa detta
omrade av regionala, interregio-
nala och multilaterala organisatio-
ner, sasom den internationella
uppforandekoden for offentliga
tjanstemdn, som #r intagen i bila-
gan till generalforsamlingens reso-
lution 51/59 av den 12 december
1996.

4. Varje konventionsstat skall
ocksa, i enlighet med grundprinci-
perna i sin nationella lagstiftning,
Overvdga att vidta atgirder och
infora system for att underlitta for
offentliga tjdnstemdn att anmila
korruptionsgérningar till vederbs-
rande myndigheter, nir de i tjins-
ten far kdnnedom om sidana gir-
ningar.

5. Varje konventionsstat skall,
dar s &r lampligt och i enlighet
med grundprinciperna i sin natio-
nella lagstiftning, striva efter att
vidta atgirder och inféra system
som aldgger offentliga tjanstemén
att infor vederborande myndighe-
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authorities regarding, inter alia,
their outside activities, employ-
ment, investments, assets and
substantial gifts or benefits from
which a conflict of interest may
result with respect to their func-
tions as public officials.

6. Each State Party shall consi-
der taking, in accordance with the
fundamental principles of its
domestic law, disciplinary or other
measures against public officials
who violate the codes or standards
established in accordance with this
article.

Article 9 Public procurement
and management of public fi-
nances

1. Each State Party shall, in
accordance with the fundamental
principles of its legal system, take
the necessary steps to establish
appropriate systems of procure-
ment, based on transparency,
competition and objective criteria
in decision-making, that are effect-
tive, inter alia, in preventing
corruption. Such systems, which
may take into account appropriate
threshold values in their applica-
tion, shall address, inter alia:

(a) The public distribution of
information relating to procure-
ment procedures and contracts,
including information on invita-
tions to tender and relevant or per-
tinent information on the award of
contracts, allowing potential ten-
derers sufficient time to prepare
and submit their tenders;

(b) The establishment, in
advance, of conditions for partici-
pation, including selection and
award criteria and tendering rules,
and their publication;

(¢) The use of objective and
predetermined criteria for public
procurement decisions, in order to
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ter redogora for bla. sin verk-
samhet utanfor tjdnsten, sina upp-
drag, investeringar, tillgdngar och
véasentliga gavor eller formaner,
som skulle kunna ge upphov till
intressekonflikter i férhallande till
vederborandes uppgifter som of-
fentlig tjansteman.

6. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin nationella lagstiftning, over-
véga disciplindra eller andra at-
girder mot offentliga tjinstemin
som bryter mot koder eller normer
upprittade i enlighet med denna
artikel.

Artikel 9 Offentlig upphandling
och forvaltning av allméinna me-
del

1. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin réattsordning, vidta nddvandiga
atgarder for att infora lampliga
system for upphandling, grundade
p& Oppenhet, konkurrens och
objektiva kriterier for beslutsfat-
tande, som bl.a. ir effektiva for att
forebygga korruption. Sddana sys-
tem, som far beakta lampliga tros-
kelvdrden i sin tillimpning, skall
bl.a. inriktas pa foljande:

a) Att delge allménheten infor-
mation om upphandlingsforfaran-
den och kontrakt, inbegripet infor-
mation om infordran av anbud och
relevanta uppgifter om tilldelning
av kontrakt, som ger potentiella
anbudsgivare tillrdcklig tid for att
gora upp och ldmna in anbud.

b) Att i forvig uppstilla villkor for
deltagande, inbegripet kriterier for
urval och tilldelning av kontrakt
och regler for anbud och till-
kdnnagivande av dem.

¢) Att tillimpa objektiva och pa
forhand faststéllda kriterier for be-
slut angéende offentlig upphand-
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facilitate the subsequent verifi-
cation of the correct application of
the rules or procedures;

(d) An effective system of
domestic review, including an
effective system of appeal, to en-
sure legal recourse and remedies
in the event that the rules or pro-
cedures established pursuant to
this paragraph are not followed;

(e) Where appropriate, measures
to regulate matters regarding
personnel responsible for procure-
ment, such as declaration of
interest in particular public pro-
curements, screening procedures
and training requirements.

2. Each State Party shall, in
accordance with the fundamental
principles of its legal system, take
appropriate measures to promote
transparency and accountability in
the management of public fi-
nances. Such measures shall en-
compass, inter alia:

(a) Procedures for the adoption
of the national budget;

(b) Timely reporting on revenue
and expenditure;

(c) A system of accounting and
auditing standards and related
oversight;

(d) Effective and efficient
systems of risk management and
internal control; and

(e) Where appropriate, correc-
tive action in the case of failure to
comply with the requirements
established in this paragraph.

3. Each State Party shall take
such civil and administrative
measures as may be necessary, in
accordance with the fundamental
principles of its domestic law, to
preserve the integrity of accoun-
ting books, records, financial state-
ments or other documents related
to public expenditure and revenue
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ling i syfte att underlitta efterfol-
jande kontroll av att regler och for-
faranden tillimpas korrekt.

d) Ett effektivt nationellt kon-
trollsystem, innefattande ett effek-
tivt system for overklagande for
att sikerstilla rittslig prévning och
gottgorelse 1 de fall dar de regler
eller forfaranden som uppstills en-
ligt bestimmelserna i denna punkt
inte foljs.

e) I forekommande fall, atgérder
for att reglera fragor angdende per-
sonal som &r ansvarig for upp-
handling, sasom intresseforkla-
ringar i sdrskilda offentliga upp-
handlingar samt forfaranden for
urval av sddan personal och utbild-
ningskrav.

2. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin réttsordning, vidta lampliga
atgdrder for att frdmja Oppenhet
och ansvarsutkrivande i forvalt-
ning av allminna medel. Sadana
atgidrder skall bl.a. omfatta foljan-
de:

a) Forfaranden for antagande av
statsbudgeten.

b) Raittidig rapportering om in-
komster och utgifter.

c) System for normer for redo-
visning och revision och hartill
hanforlig granskning.

d) Effektiva och dndamalsenliga
system for riskhantering och intern
kontroll.

e) I forekommande fall, atgérder
for att &stadkomma rittelse i
héndelse av bristande efterlevnad
av de krav som uppstills i denna
punkt.

3. Varje konventionsstat skall
vidta de civila och administrativa
atgarder som kan vara nédvindiga,
i enlighet med grundprinciperna i
sin nationella lagstiftning, for att
skydda och bevara redovisnings-
handlingar och andra handlingar
som géller offentliga utgifter och
inkomster och for att forebygga
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and to prevent the falsification of
such documents.

Article 10 Public reporting

Taking into account the need to
combat corruption, each State
Party shall, in accordance with the
fundamental principles of its
domestic law, take such measures
as may be necessary to enhance
transparency in its public admini-
stration, including with regard to
its organization, functioning and
decision-making processes, where
appropriate. Such measures may
include, inter alia:

(a) Adopting procedures or
regulations allowing members of
the general public to obtain, where
appropriate, information on the
organization, functioning and
decision-making processes of its
public administration and, with
due regard for the protection of
privacy and personal data, on
decisions and legal acts that con-
cern members of the public;

(b) Simplifying administrative
procedures, where appropriate, in
order to facilitate public access to
the competent decision-making
authorities; and

(c) Publishing information,
which may include periodic
reports on the risks of corruption
in its public administration.

Article 11 Measures relating to
the judiciary and prosecution
services

1. Bearing in mind the
independence of the judiciary and
its crucial role in combating
corruption, each State Party shall,
in accordance with the funda-
mental principles of its legal
system and without prejudice to
judicial independence, take
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forfalskning av sddana handlingar.

Artikel 10 Information till all-
minheten

Med beaktande av nodvindig-
heten att bekdmpa korruption,
skall varje konventionsstat i enlig-
het med grundprinciperna i sin
nationella lagstiftning, vidta de at-
gdrder som kan vara nodvindiga
for att oka Oppenheten i sin offent-
liga forvaltning, ddribland organi-
sationen, séttet att fungera och be-
slutsprocesserna i forekommande
fall. Dessa atgirder kan bl.a. inne-
fatta foljande:

a) Att anta forfaranden eller
bestdimmelser som tillater allmén-
heten att i forekommande fall fa
information om organisationen,
sdttet att fungera och besluts-
processerna i den offentliga for-
valtningen och, med vederborlig
hénsyn till skyddet for privatliv
och personuppgifter, om beslut
och rittsliga atgidrder som beror
allménheten.

b) I forekommande fall att for-
enkla administrativa rutiner for att
underldtta allménhetens tillgéng
till behoriga beslutsfattande myn-
digheter.

c) Att offentliggora information
som kan innefatta regelbundna
rapporter om riskerna foér korrup-
tion i den offentliga forvaltningen.

Artikel 11 Atgiirder avseende
domare och aklagare

1. Med beaktande av domstolar-
nas sjdlvstdndighet och deras
centrala roll i korruptionsbekdmp-
ningen skall varje konventionsstat,
i enlighet med grundprinciperna i
sin nationella rattsordning och
utan att paverka domstolarnas obe-
roende, vidta &tgdrder for att for-

2006/07:JuU12

21



2006/07:JuU12

22

BiLaca 2

measures to strengthen integrity
and to prevent opportunities for
corruption among members of the
judiciary. Such measures may
include rules with respect to the
conduct of members of the
judiciary.

2. Measures to the same effect
as those taken pursuant to para-
graph 1 of this article may be
introduced and applied within the
prosecution service in those States
Parties where it does not form part
of the judiciary but enjoys inde-
pendence similar to that of the
judicial service.

Article 12 Private sector

1. Each State Party shall take
measures, in accordance with the
fundamental principles of its
domestic law, to prevent corrupt-
tion involving the private sector,
enhance accounting and auditing
standards in the private sector and,
where appropriate, provide effect-
tive, proportionate and dissuasive
civil, administrative or criminal
penalties for failure to comply
with such measures.

2. Measures to achieve these
ends may include, inter alia:

(a) Promoting  cooperation
between law enforcement agencies
and relevant private entities;

(b) Promoting the development
of standards and procedures
designed to safeguard the integrity
of relevant private entities, inclu-
ding codes of conduct for the cor-
rect, honourable and proper per-
formance of the activities of busi-
ness and all relevant professions
and the prevention of conflicts of
interest, and for the promotion of
the use of good commercial prac-
tices among businesses and in the
contractual relations of businesses
with the State;
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stirka integriteten och forebygga
tillfillen till korruption bland
domare. Sadana atgdrder kan om-
fatta normer for domares upp-
forande.

2. Atgirder med samma verkan
som de som vidtas enligt punkt 1 i
denna artikel far inforas och till-
limpas inom &klagarvdsendet i
konventionsstater dir aklagarmyn-
digheterna inte ingar i domstols-
visendet utan atnjuter ett oberoen-
de liknande domstolarnas.

Artikel 12 Den privata sektorn

1. Varje konventionsstat skall
vidta é&tgdrder, i enlighet med
grundprinciperna i sin nationella
lagstiftning, for att forebygga kor-
ruption som involverar den privata
sektorn, forbittra normerna for
redovisning och revision i den pri-
vata sektorn och, i den mén det be-
hovs, tillhandahalla effektiva, pro-
portionella och avskrickande civi-
la, administrativa eller straffritts-
liga pafoljder for bristande efter-
levnad av sadana bestimmelser.

2. Atgidrder for att uppna dessa
mal kan bl.a. innefatta foljande:

a) Att frimja samarbete mellan
brottsbekdmpande organ och be-
rorda privata enheter.

b) Att frimja utvecklande av
normer och forfaranden som syftar
till att sikra de berdrda privata
enheternas integritet, innefattande
uppforandekoder for att pa ett rtt,
hedervdrt och riktigt sitt utdva
affdrsverksamhet och hithorande
yrken och att forebygga intresse-
konflikter och frimja tillimpning
av god affdrssed inom néringslivet
och i kontraktsforbindelser mellan
néringslivet och staten.
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(c) Promoting transparency
among private entities, including,
where appropriate, measures re-
garding the identity of legal and
natural persons involved in the
establishment and management of
corporate entities;

(d) Preventing the misuse of
procedures regulating private enti-
ties, including procedures regar-
ding subsidies and licences gran-
ted by public authorities for com-
mercial activities;

(e) Preventing conflicts of
interest by imposing restrictions,
as appropriate and for a reasonable
period of time, on the professional
activities of former public officials
or on the employment of public
officials by the private sector after
their resignation or retirement,
where such activities or employ-
ment relate directly to the func-
tions held or supervised by those
public officials during their tenure;

(f) Ensuring that private
enterprises, taking into account
their structure and size, have
sufficient internal auditing con-
trols to assist in preventing and
detecting acts of corruption and
that the accounts and required
financial statements of such
private enterprises are subject to
appropriate auditing and certifica-
tion procedures.

3. In order to prevent corruption,
each State Party shall take such
measures as may be necessary, in
accordance with its domestic laws
and regulations regarding the
maintenance of books and records,
financial statement disclosures and
accounting and auditing standards,
to prohibit the following acts
carried out for the purpose of com-
mitting any of the offences estab-
lished in accordance with this
Convention:
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c) Att fraimja Oppenhet bland
privata enheter, diribland, i den
man det behovs, atgérder avseende
identiteten hos juridiska och fysis-
ka personer som medverkar i eta-
blering och drift av foretag.

d) Att forebygga missbruk av
regelsystemen for privata enheter,
innefattande forfaranden avseende
bidrag och tillstind som beviljas
av offentliga myndigheter for
affarsverksamhet.

e) Att forebygga intressekonflik-
ter genom att infora begrénsning-
ar, nir s dr lampligt och for en
skdlig tid, i frdga om tidigare
offentliga tjanstemins yrkesverk-
samhet eller for att anstilla offent-
liga tjanstemén inom den privata
sektorn efter uppségning eller pen-
sionering, dér sddan verksamhet
eller anstillning star i direkt sam-
band med uppgifter som har ut-
Ovats eller Overvakats av dessa
offentliga tjinstemin nir de var i
tjénst.

f) Att sékerstilla att privata fore-
tag, med beaktande av deras struk-
tur och storlek, har nojaktig intern-
revision till hjdlp for att forebygga
och uppdaga korruptionsgérningar
och att den redovisning och de
redovisningshandlingar som krivs
for sddana privata foretag revide-
ras och bestyrks i vederbérlig ord-
ning.

3. For att forhindra korruption
skall varje konventionsstat vidta
de atgdrder som kan vara nodvén-
diga, i enlighet med sin nationella
lagstiftning och bestdmmelser om
bokforing, bokforingsmaterial, ars-
redovisningens innehall samt nor-
mer for redovisning och revision
for att férbjuda foljande gérningar
i syfte att begd nigot av de brott
som straffbeldggs i enlighet med
denna konvention:
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(a) The establishment of off-the-
books accounts;

(b) The making of off-the-books
or inadequately identified
transactions;

(¢) The recording of non-
existent expenditure;

(d) The entry of liabilities with
incorrect identification of their
objects;

(e) The use of false documents;
and

(f) The intentional destruction of
bookkeeping documents earlier
than foreseen by the law.

4. Each State Party shall dis-
allow the tax deductibility of
expenses that constitute bribes, the
latter being one of the constituent
elements of the offences establish-
ed in accordance with articles 15
and 16 of this Convention and,
where appropriate, other expenses
incurred in furtherance of corrupt
conduct.

Article
society

13 Participation of

1. Each State Party shall take
appropriate measures, within its
means and in accordance with
fundamental principles of its
domestic law, to promote the
active participation of individuals
and groups outside the public
sector, such as civil society, non-
governmental organizations and
community-based  organizations,
in the prevention of and the fight
against corruption and to raise
public awareness regarding the
existence, causes and gravity of
and the threat posed by corruption.
This participation should be
strengthened by such measures as:

(a) Enhancing the transparency
of and promoting the contribution
of the public to decision-making
processes;
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a) Att uppritta icke bokforda
konton.

b) Att utféra transaktioner som
inte bokfors eller inte kan tillrack-
ligt identifieras.

¢) Att bokfora fiktiva utgifter.

d) Att bokfora skulder med fel-
aktigt angivande av skuldernas
uppkomst.

e) Att bruka falska handlingar.

f) Att uppsétligt forstora redo-
visningshandlingar tidigare 4n vad
som forutsetts i lagstiftningen.

4. En konventionsstat far inte
tillata skatteavdrag for utgifter for
bestickning, eftersom det sist-
nidmnda dr en av bestandsdelarna i
de overtrddelser som straffbeldggs
i enlighet med artiklarna 15 och 16
i denna konvention och, i fore-
kommande fall, andra utgifter som
uppstér vid frimjande av korrum-
perat beteende.

Artikel 13 Sambhillets medver-
kan

1. Varje konventionsstat skall
vidta lampliga atgirder, inom ra-
men for sina mojligheter och i en-
lighet med grundprinciperna i sin
nationella lagstiftning, for att
fraimja aktiv medverkan av enskil-
da personer och grupper utanfor
den offentliga sektorn, sdsom det
civila samhillet, enskilda organi-
sationer och samhillsbaserade or-
ganisationer, i forebyggande av
och kamp mot korruption och for
att hoja allménhetens medvetande
om forekomsten av, orsakerna till
och allvaret i det hot som korrup-
tionen utgér. Denna medverkan
bor forstarkas med sddana atgérder
som de f6ljande:

a) Okad oOppenhet i besluts-
processerna och frimjande av all-
ménhetens medverkan i dem.
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(b) Ensuring that the public has
effective access to information;

(c) Undertaking public infor-
mation activities that contribute to
non-tolerance of corruption, as
well as public education program-
mes, including school and univer-
sity curricula;

(d) Respecting, promoting and
protecting the freedom to seek,
receive, publish and disseminate
information concerning corrupt-
tion. That freedom may be subject
to certain restrictions, but these
shall only be such as are provided
for by law and are necessary: (i)
For respect of the rights or
reputations of others; (ii) For the
protection of national security or
ordre public or of public health or
morals.

2. Each State Party shall take
appropriate measures to ensure
that the relevant anti-corruption
bodies referred to in this Conven-
tion are known to the public and
shall provide access to such
bodies, where appropriate, for the
reporting, including anonymously,
of any incidents that may be
considered to constitute an offence
established in accordance with this
Convention

Article 14 Measures to prevent
money-laundering

1. Each State Party shall:

(a) Institute a comprehensive
domestic regulatory and
supervisory regime for banks and
non-bank financial institutions,
including natural or legal persons
that provide formal or informal
services for the transmission of
money or value and, where
appropriate, other bodies
particularly susceptible to money-
laundering, within its competence,
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b) Sakerstillande av att allmén-
heten har effektiv tillgdng till in-
formation.

¢) Informationsverksamhet rik-
tad till allmidnheten som bidrar till
att korruption inte tolereras och ut-
bildningsprogram for allménheten,
innefattande ldroplaner for skolor
och universitet.

d) Beaktande, frimjande och
skyddande av ritten att soka, ta
emot, offentliggdra och sprida in-
formation om korruption. Denna
ritt far underkastas vissa inskrank-
ningar, men de far endast vara sa-
dana som anges i lag och som r
nddvindiga i) for att trygga res-
pekten for andra personers rittig-
heter eller anseende, ii) for att
skydda nationell sdkerhet, allmén
ordning, folkhilsa eller moral.

2. Varje konventionsstat skall
vidta lampliga atgdrder for att
tillse att de korruptionsbekim-
pande organ som avses i denna
konvention ar allmént kénda samt
tillgodose tillgang till sidana or-
gan, ndr sa behovs, for anmélning-
ar, inklusive anonyma sédana, om
héndelser som skulle kunna be-
démas som brott som straffbeldggs
i enlighet med denna konvention.

Artikel 14 Atgiirder for att fore-
bygga penningtviitt

1. Varje konventionsstat skall
gora foljande:

a) Inom sin behorighet i syfte att
avskricka fran och uppticka all
slags penningtvitt, infora ett vitt-
omfattande regelverk for reglering
och o6vervakning av banker och
andra finansiella institutioner,
innefattande fysiska och juridiska
personer som erbjuder formella
eller informella tjanster for over-
foring av pengar eller virden, och,
nédr si dr lampligt, andra enheter
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in order to deter and detect all
forms of money-laundering, which
regime shall emphasize require-
ments for customer and, where
appropriate, beneficial owner iden-
tification, record-keeping and the
reporting of suspicious trans-
actions;

(b) Without prejudice to article
46 of this Convention, ensure that
administrative, regulatory, law en-
forcement and other authorities
dedicated to combating money-
laundering  (including, = where
appropriate under domestic law,
judicial authorities) have the abili-
ty to cooperate and exchange in-
formation at the national and inter-
national levels within the con-
ditions prescribed by its domestic
law and, to that end, shall consider
the establishment of a financial
intelligence unit to serve as a
national centre for the collection,
analysis and dissemination of
information regarding potential
money-laundering.

2. States Parties shall consider
implementing feasible measures to
detect and monitor the movement
of cash and appropriate negotiable
instruments across their borders,
subject to safeguards to ensure
proper use of information and
without impeding in any way the
movement of legitimate capital.
Such measures may include a
requirement that individuals and
businesses report the cross-border
transfer of substantial quantities of
cash and appropriate negotiable
instruments.

3. States Parties shall consider
implementing appropriate  and
feasible measures to require
financial institutions, including
money remitters:

(a) To include on forms for the
electronic transfer of funds and
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som sarskilt kan utnyttjas for pen-
ningtvitt. Detta regelverk skall
sdrskilt framhdva kraven pé identi-
fiering av kunder och, i forekom-
mande fall, av forménstagare samt
registrering av och rapportering
om misstinkta transaktioner.

b) Utan att det paverkar artikel
46 i denna konvention, tillse att
administrativa, normativa och
brottsbekdmpande = myndigheter
samt andra myndigheter som har
till uppgift att bekédmpa penning-
tvitt (ddribland domstolsvisendet,
ndr sd 4r lampligt enligt nationell
lagstiftning) skall kunna samarbeta
och utbyta information pa det
nationella och internationella pla-
net enligt de fOrutsittningar som
stipuleras i deras nationella lag-
stiftning och att de i det syftet
skall overviga fragan om inréttan-
de av ett underrittelseorgan som
skall tjina som nationellt centrum
for insamling, analys och sprid-
ning av information om eventuell
penningtvitt.

2. Konventionsstaterna  skall
overviga vilka atgdrder som kan
vidtas for att upptidcka och over-
vaka rorelser av kontanta medel
och overlatbara virdepapper over
sina granser med forbehall for
garantier for att trygga en riktig
anvéndning av information, dock
utan att pad nagot sitt forhindra
tillitna  kapitalrorelser. Sadana
atgdrder kan innefatta krav pé att
fysiska personer och juridiska
personer rapporterar gransover-
skridande overforingar av bety-
dande summor av kontanta medel
och overlatbara virdepapper.

3. Konventionsstaterna skall
overviga lampliga atgirder for att
av finansiella institutioner, inklu-
derade sddana som overfor pengar,
krédva foljande:

a) Att i formuldr for elektronisk
overforing av penningmedel och
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accurate and likartade meddelanden medta
preciserade och begripliga

meaningful information on the

originator;
(b) To maintain such
information throughout the

payment chain; and

(c) To apply enhanced scrutiny
to transfers of funds that do not
contain complete information on
the originator.

4. In establishing a domestic
regulatory and supervisory regime
under the terms of this article, and
without prejudice to any other
article of this Convention, States
Parties are called upon to use as a
guideline the relevant initiatives of
regional, interregional and
multilateral organizations against
money-laundering.

5. States Parties shall endeavour
to develop and promote global,
regional, subregional and bilateral
cooperation among judicial, law
enforcement and financial regula-
tory authorities in order to combat
money-laundering.

Chapter III Criminalization and
law enforcement

Article 15 Bribery of national
public officials

Each State Party shall adopt
such  legislative and  other
measures as may be necessary to
establish as criminal offences,
when committed intentionally:

(a) The promise, offering or
giving, to a public official, directly
or indirectly, of an wundue
advantage, for the official himself
or herself or another person or
entity, in order that the official act
or refrain from acting in the exer-
cise of his or her official duties;

uppgifter om upphovsmannen.
b) Att bibehélla dessa uppgifter
genom hela betalningskedjan.

c) Att tillampa skérpt kontroll av
overforing av penningmedel som
saknar fullstindiga uppgifter om
ursprunget.

4. Nar konventionsstaterna upp-
rdttar ett nationellt regelverk for
reglering och 6vervakning i enlig-
het med denna artikel, vilket inte
skall inkrdkta pad ndgon annan
artikel i denna konvention, skall de
som riktlinjer utnyttja ifragakom-
mande initiativ av regionala, inter-
regionala och multilaterala organi-
sationer for bekdmpande av pen-
ningtvitt.

5. Konventionsstaterna  skall
stridva efter att utveckla och frimja
globalt, regionalt, subregionalt och
bilateralt samarbete mellan ju-
diciella myndigheter, brottsbekam-
pande myndigheter och ekonomis-
ka kontrollmyndigheter for att be-
kdmpa penningtvitt.

Kapitel III Kriminalisering och
atgarder for brottsbekimpning

Artikel 15 Mutbrott och bestick-
ning av nationella offentliga
tjfinstemiin

Varje konventionsstat skall vidta
nodvindiga lagstiftningsatgirder
och andra atgérder for att straff-
beldgga foljande gdrningar nér de
begas uppsatligen:

a) Att utlova, erbjuda eller 1&m-
na en offentlig tjansteman, direkt
eller indirekt, en otillborlig f6rméan
for honom eller henne sjilv eller
annan person eller enhet for att
han eller hon skall vidta eller un-
derlata att vidta en atgérd i tjéns-
ten.
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(b) The solicitation or accept-
ance by a public official, directly
or indirectly, of an undue advan-
tage, for the official himself or
herself or another person or entity,
in order that the official act or
refrain from acting in the exercise
of his or her official duties.

Article 16 Bribery of foreign
public officials and officials of
public international organiza-
tions

1. Each State Party shall adopt
such  legislative and  other
measures as may be necessary to
establish as a criminal offence,
when committed intentionally, the
promise, offering or giving to a
foreign public official or an
official of a public international
organization, directly or indirectly,
of an undue advantage, for the
official himself or herself or
another person or entity, in order
that the official act or refrain from
acting in the exercise of his or her
official duties, in order to obtain or
retain business or other undue
advantage in relation to the
conduct of international business.

2. Each State Party shall
consider adopting such legislative
and other measures as may be
necessary to establish as a criminal
offence, when committed inten-
tionally, the solicitation or accept-
ance by a foreign public official or
an official of a public international
organization, directly or indirectly,
of an undue advantage, for the
official himself or herself or
another person or entity, in order
that the official act or refrain from
acting in the exercise of his or her
official duties.
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b) En offentlig tjanstemans be-
giran om eller mottagande av,
direkt eller indirekt, en otillborlig
forman for honom eller henne
sjilv eller for annan person eller
enhet, for att han eller hon skall
vidta eller underlata att vidta en
atgdrd i tjénsten.

Artikel 16 Mutbrott och bestick-
ning av utlindska offentliga
tjzinstemidn och tjinstemdn i
offentliga internationella organi-
sationer

1. Varje konventionsstat skall
vidta nddvindiga lagstiftnings-
atgérder och andra atgérder for att
straffbelédgga att uppsatligen utlo-
va, erbjuda eller ldimna en utlindsk
offentlig tjansteman eller en
tjiansteman i en offentlig inter-
nationell organisation, direkt eller
indirekt, en otillbérlig formén for
honom eller henne sjélv eller for
en annan person eller enhet, for att
tjanstemannen skall vidta eller
underlata att vidta en atgird i
tjansten i syfte att fa till stand eller
behélla en affirsforbindelse eller
en annan otillborlig formén med
avseende pa genomforande av
internationella affdrer.

2. Varje konventionsstat skall
Overvidga att vidta nodvindiga
lagstiftningsatgarder och andra
atgérder for att straffbeldgga att en
utldndsk offentlig tjansteman eller
en tjdnsteman i en offentlig inter-
nationell oranisation, direkt eller
indirekt, uppsatligen begir eller
mottar en otillborlig formén for
honom eller henne sjilv eller for
en annan person eller enhet, for att
tjanstemannen skall vidta eller
underlita att vidta en &tgird i
tjansten.
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Article 17 Embezzlement,
misappropriation or other diver-
sion of property by a public offi-
cial

Each State Party shall adopt such
legislative and other measures as
may be necessary to establish as
criminal offences, when commit-
ted intentionally, the embezzle-
ment, misappropriation or other
diversion by a public official for
his or her benefit or for the benefit
of another person or entity, of any
property, public or private funds or
securities or any other thing of
value entrusted to the public
official by virtue of his or her
position.

Article 18 Trading in influence

Each State Party shall consider
adopting such legislative and other
measures as may be necessary to
establish as criminal offences,
when committed intentionally:

(a) The promise, offering or
giving to a public official or any
other person, directly or indirectly,
of an undue advantage in order
that the public official or the
person abuse his or her real or
supposed influence with a view to
obtaining from an administration
or public authority of the State
Party an undue advantage for the
original instigator of the act or for
any other person;

(b) The solicitation or accept-
ance by a public official or any
other person, directly or indirectly,
of an undue advantage for himself
or herself or for another person in
order that the public official or the
person abuse his or her real or
supposed influence with a view to
obtaining from an administration
or public authority of the State
Party an undue advantage.
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Artikel 17 Offentlig tjinstemans
forskingring och annat otillatet
forfogande dver egendom

Varje konventionsstat skall vidta
nodvandiga lagstiftningsatgirder
och andra atgdrder for att straff-
beldgga uppsatlig forskingring och
annat otillitet forfogande O6ver
egendom, allm#nna eller privata
tillgangar eller virdepapper eller
andra vidrdesaker som anfortrotts
honom eller henne pa grund av
hans eller hennes stillning, be-
géngen av en offentlig tjinsteman
till forman fér honom eller henne
sjalv eller fér annan person eller
enhet.

Artikel 18 Handel med inflytan-
de

Varje konventionsstat skall over-
viga att vidta nodvindiga lagstift-
ningsatgirder och andra atgirder
for att straffbeldgga foljande gir-
ningar nér de begés uppsatligen:

a) Att utlova, erbjuda eller
lamna en offentlig tjansteman eller
nadgon annan person, direkt eller
indirekt, en otillborlig formén for
att denne skall missbruka sitt verk-
liga eller férmodade inflytande i
syfte att frén en forvaltning eller
en offentlig myndighet i konven-
tionsstaten fa till stand en otill-
borlig formén for den person som
har anstiftat gidrningen eller for
négon annan person.

b) Att en offentlig tjansteman
eller ndgon annan person, direkt
eller indirekt, begir eller mottar en
otillborlig formén for den offent-
liga tjanstemannen sjilv eller for
ndgon annan, for att tjdnstemannen
respektive den andra personen
skall missbruka sitt verkliga eller
formodade inflytande 1 syfte att
erhdlla en otillborlig forman frén
en forvaltning eller en offentlig
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Article 19 Abuse of functions

Each State Party shall consider
adopting such legislative and other
measures as may be necessary to
establish as a criminal offence,
when committed intentionally, the
abuse of functions or position, that
is, the performance of or failure to
perform an act, in violation of
laws, by a public official in the
discharge of his or her functions,
for the purpose of obtaining an
undue advantage for himself or
herself or for another person or
entity.

Article 20 Illicit enrichment

Subject to its constitution and the
fundamental principles of its legal
system, each State Party shall
consider adopting such legislative
and other measures as may be
necessary to establish as a criminal
offence, when committed inten-
tionally, illicit enrichment, that is,
a significant increase in the assets
of a public official that he or she
cannot reasonably explain in rela-
tion to his or her lawful income.

Article 21 Bribery in the private
sector

Each State Party shall consider
adopting such legislative and other
measures as may be necessary to
establish as criminal offences,
when committed intentionally in
the course of economic, financial
or commercial activities:

(a) The promise, offering or
giving, directly or indirectly, of an
undue advantage to any person
who directs or works, in any
capacity, for a private sector enti-
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myndighet i konventionsstaten.

Artikel 19 Missbruk av tjiéinste-
stiillning

Varje konventionsstat skall &ver-
viga att vidta nodvindiga lagstift-
ningsétgirder och andra &tgirder
for att straffbeligga uppsatligt
missbruk av tjinstestdllning, dvs.
att en offentlig tjinsteman vid ut-
ovandet av sina funktioner i strid
med lagstiftningen vidtar eller
underlater att vidta en &tgird i
syfte att uppné en otillborlig for-
man for tjanstemannen sjélv eller
for annan person eller enhet.

Artikel 20 Olagligt berikande

Varje konventionsstat skall i enlig-
het med sin grundlag och grund-
principerna i sin réttsordning,
overviga att vidta nodvandiga lag-
stiftningséatgérder och andra atgér-
der for att straffbeldgga uppsatligt
olagligt berikande, dvs. en visent-
lig 6kning av en offentlig tjanste-
mans tillgdngar som han eller hon
inte pa ett rimligt sétt kan forklara
i forhallande till sina lagliga in-
komster.

Artikel 21 Korruption i den
privata sektorn

Varje konventionsstat skall over-
véga att vidta nodvindiga lagstift-
ningsatgiarder och andra &tgirder
for att straffbeligga foljande gir-
ningar ndr de begas uppsétligen
och 1 tjdnsteutdvningen i ekono-
misk, finansiell eller kommersiell
verksambhet:

a) Att direkt eller indirekt ut-
lova, erbjuda eller ldmna en otill-
borlig forman till nagon som, i vil-
ken egenskap som helst, leder eller
arbetar for enheter i den privata
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ty, for the person himself or her-
self or for another person, in order
that he or she, in breach of his or
her duties, act or refrain from act-
ing;

(b) The solicitation or accept-
ance, directly or indirectly, of an
undue advantage by any person
who directs or works, in any
capacity, for a private sector enti-
ty, for the person himself or
herself or for another person, in
order that he or she, in breach of
his or her duties, act or refrain
from acting.

Article 22 Embezzlement of pro-
perty in the private sector

Each State Party shall consider
adopting such legislative and other
measures as may be necessary to
establish as a criminal offence,
when committed intentionally in
the course of economic, financial
or commercial activities, em-
bezzlement by a person who
directs or works, in any capacity,
in a private sector entity of any
property, private funds or securi-
ties or any other thing of value
entrusted to him or her by virtue of
his or her position.

Article 23 Laundering of pro-
ceeds of crime

1. Each State Party shall adopt,
in accordance with fundamental
principles of its domestic law,
such  legislative and  other
measures as may be necessary to
establish as criminal offences,
when committed intentionally:

(a) (i) The conversion or transfer
of property, knowing that such
property is the proceeds of crime,
for the purpose of concealing or
disguising the illicit origin of the
property or of helping any person
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sektorn, till formén for personen
sjdlv eller for ndgon annan person,
i syfte att personen i strid med
hans eller hennes plikt skall vidta
eller underléta att vidta en atgérd.
b) Att en person, som i vilken
egenskap som helst leder eller
arbetar for enheter i den privata
sektorn, direkt eller indirekt begir
eller tar emot en otillborlig forméan
till formén for personen sjélv eller
for nagon annan person, i syfte att
personen i strid med hans eller
hennes plikt skall vidta eller
underlata att vidta en atgird.

Artikel 22 Forskingring av egen-
dom i den privata sektorn

Varje konventionsstat skall over-
véga att vidta nodvéndiga lagstift-
ningsatgirder och andra atgirder
for att straffbeligga forskingring
av egendom, privata tillgangar
eller védrdepapper eller andra vir-
desaker som anfGrtrotts négon i
kraft av hans eller hennes stéllning
som begas uppsatligen och i
tjnsteutovningen i ekonomisk,
finansiell eller kommersiell verk-
samhet av en person som, i vilken
egenskap som helst, leder eller ar-
betar for enheter i den privata sek-
torn.

Artikel 23 Tviitt av vinning av
brott

1. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin nationella lagstiftning, vidta
nédvindiga lagstiftningsatgirder
och andra étgérder for att straff-
beldgga foljande gdrningar nir de
begas uppsatligen:

a) 1) Att omsitta eller overlata
egendom med vetskap om att den
utgdr vinning av brott, om det sker
for att dolja eller maskera egen-
domens olagliga ursprung eller for
att hjédlpa nagon som ir delaktig i
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who is involved in the commission
of the predicate offence to evade
the legal consequences of his or

her action; o
(ii) The concealment or disguise

of the true nature, source, location,
disposition, movement or owner-
ship of or rights with respect to
property, knowing that such
property is the proceeds of crime;

(b) Subject to the basic concepts
of its legal system:

(i) The acquisition, possession
or use of property, knowing, at the
time of receipt, that such property
is the proceeds of crime;

(i1) Participation in, association
with or conspiracy to commit,
attempts to commit and aiding,
abetting, facilitating and counsel-
ling the commission of any of the
offences established in accordance
with this article.

2. For purposes of implementing
or applying paragraph 1 of this
article:

(a) Each State Party shall seek
to apply paragraph 1 of this article
to the widest range of predicate
offences;

(b) Each State Party shall
include as predicate offences at a
minimum a comprehensive range
of criminal offences established in
accordance with this Convention;

(c) For the purposes of
subparagraph (b) above, predicate
offences shall include offences
committed both within and outside
the jurisdiction of the State Party
in question. However, offences
committed outside the jurisdiction
of a State Party shall constitute
predicate offences only when the
relevant conduct is a criminal
offence under the domestic law of
the State where it is committed
and would be a criminal offence
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forbrottet att undandra sig de rétts-
liga foljderna av sin gérning.

ii) Att dolja eller maskera egen-
domens ritta art, ursprung, var den
finns, forfogandet over den, for-
flyttning av den eller av dgande-
ritten eller annan ritt till den med
vetskap om att egendomen utgor
vinning av brott.

b) Med reservation for princi-
perna i den nationella rattsord-
ningen:

i) forvéry, innehav eller anvénd-
ning av egendom med vetskap vid
tidpunkten for mottagandet om att
egendomen utgjorde vinning av
brott,

ii) medverkan, anstiftan eller
stampling till sddana brott, forsok,
medhjélp eller frimjande av brott
som straffbeliggs i enlighet med
denna artikel.

2. For att genomfora eller till-
lampa punkt 1 i denna artikel

a) skall varje konventionsstat
strava efter att tillimpa punkt 1 i
denna artikel pa storsta mojliga
omfattning av forbrott,

b) skall varje konventionsstat
som ett forbrott inkludera minst ett
flertal av de brott som straff-
beldggs i enlighet med denna kon-
vention,

c) for de syften som avses i b
ovan skall forbrott innefatta brott
som fordvats bade inom och utom
ifragavarande konventionsstats
jurisdiktion. Brott som forovats
utanfor en stats jurisdiktion skall
utgora ett forbrott endast nidr den
aktuella gdrningen &r ett brott
enligt lagstiftningen i den stat dar
den fordvades och skulle utgora ett
brott i den konventionsstat som
genomfor eller tillimpar denna
artikel, om brottet hade forovats
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under the domestic law of the
State Party implementing or
applying this article had it been
committed there;

(d) Each State Party shall
furnish copies of its laws that give
effect to this article and of any
subsequent changes to such laws
or a description thereof to the
Secretary-General of the United
Nations;

(e) If required by fundamental
principles of the domestic law of a
State Party, it may be provided
that the offences set forth in para-
graph 1 of this article do not apply
to the persons who committed the
predicate offence.

Article 24 Concealment

Without  prejudice  to  the
provisions of article 23 of this
Convention, each State Party shall
consider adopting such legislative
and other measures as may be
necessary to establish as a criminal
offence, when committed inten-
tionally after the commission of
any of the offences established in
accordance with this Convention
without having participated in
such offences, the concealment or
continued retention of property
when the person involved knows
that such property is the result of
any of the offences established in
accordance with this Convention.

Article 25 Obstruction of justice

Each State Party shall adopt such
legislative and other measures as
may be necessary to establish as
criminal offences, when commit-
ted intentionally:

(a) The use of physical force,
threats or intimidation or the
promise, offering or giving of an
undue advantage to induce false

BirLaca 2

dar.

d) Varje konventionsstat skall
forse Forenta nationernas general-
sekreterare med de lagar som for-
verkligar denna artikel och #nd-
ringar i dem eller en beskrivning
av dem.

e) Om si krdvs enligt princi-
perna i en konventionsstats natio-
nella lagstiftning, far det foreskri-
vas att brott som avses i punkt 1 i
denna artikel inte skall gilla for
dem som har begatt forbrottet.

Artikel 24 Hileri

Utan att det paverkar tillimp-
ningen av bestdimmelserna i artikel
23 i denna konvention, skall varje
konventionsstat dverviga att vidta
nodvéndiga lagstiftningsatgérder
eller andra &tgirder for att straff-
beldgga att nagon, efter det att ett
brott som straffbeldggs i enlighet
med denna konvention har for-
Ovats utan att han eller hon har
deltagit i brottet uppsétligen doljer
eller fortsitter att forvara egendom
med vetskap om att den hérrér fran
ndgot av de brott som straffbe-
laggs enligt denna konvention.

Artikel 25 Hindrande av ritt-
visan

Varje konventionsstat skall vidta
nodvindiga lagstiftningsatgirder
och andra &tgirder for att straff-
beldgga foljande gérningar nir de
begés uppsatligen:

a) Att anvinda fysiskt vald, hot
eller trakasserier eller att utlova,
erbjuda eller limna en otillborlig
formédn for att framkalla falskt
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testimony or to interfere in the
giving of testimony or the produc-
tion of evidence in a proceeding in
relation to the commission of
offences established in accordance
with this Convention;

(b) The use of physical force,
threats or intimidation to interfere
with the exercise of official duties
by a justice or law enforcement
official in relation to the commis-
sion of offences established in
accordance with this Convention.
Nothing in this subparagraph shall
prejudice the right of States Parties
to have legislation that protects
other categories of public official.

Article 26 Liability of legal per-
sons

1. Each State Party shall adopt
such measures as may be
necessary, consistent with its legal
principles, to establish the liability
of legal persons for participation
in the offences established in
accordance with this Convention.

2. Subject to the legal principles
of the State Party, the liability of
legal persons may be criminal,
civil or administrative.

3. Such liability shall be without
prejudice to the criminal liability
of the natural persons who have
committed the offences.

4. Each State Party shall, in
particular, ensure that legal
persons held liable in accordance
with this article are subject to
effective, proportionate and dis-
suasive criminal or non-criminal
sanctions, including monetary
sanctions.

Article 27 Participation and
attempt

1. Each State Party shall adopt
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vittnesméal eller for att péaverka
vittnesmal eller foreteende av be-
vis i rdttegdng angdende brott som
ar straffbelagda i enlighet med
denna konvention.

b) Att anvinda fysiskt vald, hot
eller trakasserier for att paverka en
domare eller en tjinsteman i en
brottsbekimpande myndighet i
dennes tjansteutovning i friga om
brott som ir straffbelagda i enlig-
het med denna konvention. Ingen-
ting i detta stycke skall paverka
konventionsstaternas rétt att ha
lagstiftning som skyddar andra ka-
tegorier av offentliga tjanstemén.

Artikel 26 Juridiska personers
ansvarighet

1. Varje konventionsstat skall, i
enlighet med grundsatserna i sin
rittsordning, vidta nddvéindiga
atgirder for att juridiska personer
skall kunna stéllas till ansvar for
medverkan i gérningar som straff-
beldggs i enlighet med denna
konvention.

2. Beroende pa konventionssta-
tens réttsordning kan juridiska per-
soners ansvar vara straffrittsligt,
civilrattsligt eller forvaltningsritts-
ligt.

3. Ansvarigheten skall inte in-
verka pa det straffréttsliga ansvaret
for de fysiska personer som har
gjort sig skyldiga till brotten.

4. Varje konventionsstat skall
sdrskilt tillse att juridiska personer
som stélls till ansvar i enlighet
med denna artikel 4doms effek-
tiva, proportionerliga och av-
skrickande straffrittsliga eller
icke-straffrittsliga pafoljder, inne-
fattande ekonomiska pafoljder.

Artikel 27 Medverkan och for-
sok

1. Varje konventionsstat skall
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such legislative and  other
measures as may be necessary to
establish as a criminal offence, in
accordance with its domestic law,
participation in any capacity such
as an accomplice, assistant or
instigator in an offence established
in accordance with this Conven-
tion.

2. Each State Party may adopt
such  legislative = and  other
measures as may be necessary to
establish as a criminal offence, in
accordance with its domestic law,
any attempt to commit an offence
established in accordance with this
Convention.

3. Each State Party may adopt
such legislative and  other
measures as may be necessary to
establish as a criminal offence, in
accordance with its domestic law,
the preparation for an offence
established in accordance with this
Convention.

Article 28 Knowledge, intent
and purpose as elements of an
offence

Knowledge, intent or purpose
required as an element of an
offence established in accordance
with this Convention may be
inferred from objective factual
circumstances.

Article 29 Statute of limitations

Each State Party shall, where
appropriate, establish under its do-
mestic law a long statute of limi-
tations period in which to com-
mence proceedings for any offence
established in accordance with this
Convention and establish a longer
statute of limitations period or
provide for the suspendsion of the
statute of limitations where the
alleged offender has evaded the
administration of justice.
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vidta nodvindiga lagstiftningsat-
gérder och andra atgérder for att, i
enlighet med sin nationella lag-
stiftning, straffbeldgga medverkan
i vilken egenskap som helst som
medbrottsling, medhjilpare eller
anstiftare av ett brott som ir
straffbelagt i enlighet med denna
konvention.

2. Varje konventionsstat far
vidta nodvindiga lagstiftnings-
atgirder och andra &tgérder for att,
i enlighet med sin nationella
lagstiftning, straffbeldgga forsok
att beg ett brott som straffbeliggs
enligt denna konvention.

3. Varje konventionsstat far
vidta noddvindiga lagstiftnings-
atgdrder och andra atgirder for att,
i enlighet med sin nationella
lagstiftning, straffbeligga forbere-
delse till ett brott som straffbe-
laggs i enlighet med denna kon-
vention.

Artikel 28 Vetskap, uppsit och
syfte

Vetskap, uppsat och syfte som
fordras som rekvisit fér brott som
straffbeldggs i enlighet med denna
konvention far faststillas med
hjilp av objektiva omstindigheter.

Artikel 29 Preskriptionsregler

Varje konventionsstat skall, nir s&
ar lampligt, i sin nationella lag-
stiftning foreskriva en ldng pre-
skriptionstid inom vilken rittsligt
forfarande skall ha inletts for brott
som straffbeldggs enligt denna
konvention och foreskriva en dnnu
langre preskriptionstid eller mdoj-
lighet att bryta preskriptionen nir
den misstinkta personen har un-
dandragit sig lagforing.
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Article 30 Prosecution, adjudica-
tion and sanctions

1. Each State Party shall make
the commission of an offence
established in accordance with this
Convention liable to sanctions that
take into account the gravity of
that offence.

2. Each State Party shall take
such measures as may be neces-
sary to establish or maintain, in
accordance with its legal system
and constitutional principles, an
appropriate balance between any
immunities or jurisdictional privi-
leges accorded to its public
officials for the performance of
their functions and the possibility,
when necessary, of effectively
investigating, prosecuting and
adjudicating offences established
in accordance with this Conven-
tion.

3. Each State Party shall
endeavour to ensure that any dis-
cretionary legal powers under its
domestic law relating to the prose-
cution of persons for offences
established in accordance with this
Convention are exercised to maxi-
mize the effectiveness of law
enforcement measures in respect
of those offences and with due
regard to the need to deter the
commission of such offences.

4. In the case of offences
established in accordance with this
Convention, each State Party shall
take appropriate measures, in
accordance with its domestic law
and with due regard to the rights
of the defence, to seek to ensure
that conditions imposed in connec-
tion with decisions on release
pending trial or appeal take into
consideration the need to ensure
the presence of the defendant at
subsequent criminal proceedings.
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Artikel 30 Lagforing, rittegang
och pafoljder

1. Varje konventionsstat skall
for brott som straffbeldggs enligt
denna konvention ha péafoljder
som tar hinsyn till brottets svarhet.

2. Varje konventionsstat skall, i
enlighet med sin rittsordning och
sina konstitutionella principer, vid-
ta nddvindiga atgirder for att upp-
ritta eller bibehélla, en lamplig av-
vigning mellan immunitet och pri-
vilegier som dess offentliga
tjanstemdn atnjuter for sin tjdnste-
utévning och mdjligheten, nér sé
ar nodvindigt, att effektivt utreda,
lagfora och avdéma brott som
straffbelidggs i enlighet med denna
konvention.

3. Varje konventionsstat skall
striva efter att sikerstilla att sddan
diskretiondr provningsritt som ar
foreskriven i dess nationella lag-
stiftning for lagféring av personer
for brott som straffbeldggs i enlig-
het med denna konvention tillim-
pas pa ett sadant sitt att bekdmp-
ningen av dessa brott blir sa effek-
tiv som mgjligt och att vederborlig
hénsyn tas till behovet att av-
skricka fran forovandet av sddana
brott.

4. 1 frdga om brott som straft-
beldggs i enlighet med denna kon-
vention, skall varje konventions-
stat vidta ldmpliga atgérder, i over-
ensstdmmelse med sin nationella
lagstiftning och med vederborlig
hénsyn till rétten till forsvar, for
att soka sidkerstilla att de villkor
som giller med avseende pa beslut
om tillfillig frigivning i avvaktan
pad rittegdng eller Overklagande
beaktar nodvindigheten att siker-
stdlla att den atalade &r ndrvarande
vid efterfoljande brottméalsritte-
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5. Each State Party shall take
into account the gravity of the
offences concerned when consi-
dering the eventuality of early
release or parole of persons con-
victed of such offences.

6. Each State Party, to the extent
consistent with the fundamental
principles of its legal system, shall
consider establishing procedures
through which a public official
accused of an offence established
in accordance with this Conven-
tion may, where appropriate, be
removed, suspended or reassigned
by the appropriate authority, bear-
ing in mind respect for the
principle of the presumption of
innocence.

7. Where warranted by the
gravity of the offence, each State
Party, to the extent consistent with
the fundamental principles of its
legal system, shall consider estab-
lishing procedures for the disquali-
fication, by court order or any
other appropriate means, for a
period of time determined by its
domestic law, of persons convict-
ed of offences established in
accordance with this Convention
from:

(a) Holding public office; and

(b) Holding office in an enter-
prise owned in whole or in part by
the State.

8. Paragraph 1 of this article
shall be without prejudice to the
exercise of disciplinary powers by
the competent authorities against
civil servants.

9. Nothing contained in this
Convention shall affect the
principle that the description of the
offences established in accordance
with this Convention and of the
applicable legal defences or other
legal principles controlling the
lawfulness of conduct is reserved
to the domestic law of a State
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géngar.

5. Varje konventionsstat skall
beakta den allvarliga karaktiren
hos de aktuella brotten nir den be-
domer frigan om eventuell tidig
eller villkorlig frigivning av per-
soner som domts for sddana brott.

6. Varje konventionsstat skall, i
den utstrickning det dr forenligt
med grundprinciperna i dess ritts-
ordning, Overviga att infora for-
faranden genom vilka en offentlig
tjinsteman som &r anklagad for ett
brott som straffbeldggs i enlighet
med denna konvention far, nir s&
ar lampligt, avskedas, suspenderas
eller omplaceras av behérig myn-
dighet, med beaktande av oskulds-
presumtionen.

7. Nér s& dr motiverat av brottets
svérhet, skall varje konventions-
stat, i den utstrickning det dr for-
enligt med grundprinciperna i dess
rittsordning, Overviga att infora
forfaranden for att genom dom-
stolsbeslut eller pa annat lampligt
satt for en tid som bestims i den
nationella lagstiftningen forklara
att personer som har fillts for brott
som straffbeldggs i enlighet med
denna konvention inte r beritti-
gade att

a) inneha offentlig tjinst, och

b) inneha en tjdnst i ett foretag
som helt eller delvis 4gs av staten.

8. Punkt 1 i denna artikel skall
inte inverka pa de behoriga myn-
digheternas disciplindra atgirder
mot offentliga tjinstemén.

9. Ingenting i denna konvention
skall inverka pé principen att rub-
riceringen av de brott som straff-
beldggs i enlighet med konven-
tionen och lagligt forsvar eller
andra réttsprinciper som bestim-
mer lagligheten i géarningar &r for-
behallen den nationella lagstift-
ningen i en konventionsstat och att
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Party and that such offences shall
be prosecuted and punished in
accordance with that law.

10.  States  Parties  shall
endeavour to promote the reinte-
gration into society of persons
convicted of offences established
in accordance with this Conven-
tion.

Article 31 Freezing, seizure and
confiscation

1. Each State Party shall take, to
the greatest extent possible within
its domestic legal system, such
measures as may be necessary to
enable confiscation of:

(a) Proceeds of crime derived
from offences established in accor-
dance with this Convention or
property the value of which corre-
sponds to that of such proceeds;

(b) Property, equipment or other
instrumentalities used in or
destined for use in offences
established in accordance with this
Convention.

2. Each State Party shall take
such measures as may be neces-
sary to enable the identification,
tracing, freezing or seizure of any
item referred to in paragraph 1 of
this article for the purpose of
eventual confiscation.

3. Each State Party shall adopt,
in accordance with its domestic
law, such legislative and other
measures as may be necessary to
regulate the administration by the
competent authorities of frozen,
seized or confiscated property
covered in paragraphs. I' and 2 of
this article.

4. If such proceeds of crime
have been transformed. or convert-
ed, in part or in full, into:other pro-
perty, such property shall be liable
to the measures referred to in this
article instead of the proceeds.
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brotten skall lagforas och bestraf-
fas i enlighet med denna.

10. Konventionsstaterna skall
striva efter att frimja att personer
som har fillts for brott som straff-
beldggs i enlighet med denna kon-
vention ateranpassas i samhillet.

Artikel 31 Frysning, beslag och
forverkande

1. Varje konventionsstat skall, i
storsta mojliga utstrackning inom
ramen for sin nationella lagstift-
ning, vidta nodvindiga atgirder
for att kunna forklara forverkad

a) vinning som hérror fran brott
som straffbeldggs i enlighet med
denna konvention eller egendom
vars vidrde motsvarar virdet av
s&dan vinning, och

b) egendom, utrustning och
andra hjilpmedel som anvints vid
eller 4r avsedda att anvéndas vid
brott som straffbeldggs i enlighet
med denna konvention.

2. Varje konventionsstat skall
vidta nodvindiga atgirder for att
mojliggdra att foremal som avses i
punkt 1 i denna artikel identifieras,
sparas, fryses eller tas i beslag for
eventuellt férverkande.

3. Varje konventionsstat skall, i
enlighet med sin nationella lag-
stiftning, vidta nédvindiga lag-
stiftningsatgirder och andra atgir-
der for att reglera behériga myn-
digheters hantering av sddan egen-
dom: som frysts, tagits i beslag
eller forverkats och som ticks av
punkterna 1 och 2 i denna artikel.

4. Om vinning av brott helt eller
delvis har omvandlats eller om-
satts till annan egendom, skall
denna egendom goras till féremal
for de atgdrder som avses i denna
artikel i stillet for vinningen.
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5. If such proceeds of crime
have been intermingled with pro-
perty acquired from legitimate
sources, such property shall,
without prejudice to any powers
relating to freezing or seizure, be
liable to confiscation up to the
assessed value of the intermingled
proceeds.

6. Income or other benefits de-
rived from such proceeds of crime,
from property into which such
proceeds of crime have been trans-
formed or converted or from
property with which such proceeds
of crime have been intermingled
shall also be liable to the measures
referred to in this article, in the
same manner and to the same
extent as proceeds of crime.

7. For the purpose of this article
and article 55 of this Convention,
each State Party shall empower its
courts or other competent authori-
ties to order that bank, financial or
commercial records be made
available or seized. A State Party
shall not decline to act under the
provisions of this paragraph on the
ground of bank secrecy.

8. States Parties may consider
the possibility of requiring that an
offender demonstrate the lawful
origin of such alleged proceeds of
crime or other property liable to
confiscation, to the extent that
such a requirement is consistent
with the fundamental principles of
their domestic law and with the
nature of judicial and other
proceedings.

9. The provisions of this article
shall not be so construed as to
prejudice the rights of bona fide
third parties.

10. Nothing contained in this
article shall affect the principle
that the measures to which it refers
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5. Om vinning av brott har blan-
dats med egendom som forvirvats
frén lagliga killor, skall egen-
domen, utan att det inverkar pa
vad som kan gilla i friga om frys-
ning eller beslag, kunna forklaras
forverkad till hogst det beriknade
véirdet av den vinning som sam-
manblandats.

6. Intdkt eller annat utbyte som
hérrér frén vinning av brott, frin
egendom till vilken vinning av
brott har omvandlats eller omsatts
eller frdn egendom som har sam-
manblandats med vinning av brott
skall ocks& kunna bli foremal for
de atgdrder som avses i denna
artikel pd samma sitt och i samma
omfattning som vinning av brott.

7. For de syften som avses i
denna artikel och i artikel 55 i den-
na konvention skall varje konven-
tionsstat bemyndiga sina domsto-
lar och andra behériga myndig-
heter att forordna att bank- och
affdrshandlingar samt andra hand-
lingar rorande ekonomiska forhal-
landen gors tillgingliga eller tas i
beslag. En konventionsstat far inte
végra att vidta atgirder enligt be-
stimmelserna i denna punkt med
hénvisning till banksekretess.

8. Konventionsstaterna  kan
Overviga att kréva att en brottsling
styrker att egendom som misstinks
vara vinning av brott eller annan
egendom som kan forklaras
forverkad 4r forvdrvad pa lagligt
sétt, i den utstrdckning ett sddant
krav dr forenligt med principerna i
den nationella lagstiftningen och
med arten av de rittsliga och andra
forfaranden som kan gilla.

9. Bestimmelserna i denna
artikel skall inte tolkas si att de
inkraktar pd de rattigheter som
tillkommer godtroende tredje man.

10. Ingenting i denna artikel
skall inverka pé& principen att
asyftade atgirder skall definieras
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shall be defined and implemented
in accordance with and subject to
the provisions of the domestic law
of a State Party.

Article 32 Protection of witness-
es, experts and victims

1. Each State Party shall take
appropriate measures in accord-
ance with its domestic legal
system and within its means to
provide effective protection from
potential retaliation or intimidation
for witnesses and experts who give
testimony concerning offences
established in accordance with this
Convention and, as appropriate,
for their relatives and other per-
sons close to them.

2. The measures envisaged in
paragraph 1 of this article may
include, inter alia, without
prejudice to the rights of the de-
fendant, including the right to due
process:

(a) Establishing procedures for
the physical protection of such
persons, such as, to the extent
necessary and feasible, relocating
them and permitting, where
appropriate, non-disclosure or
limitations on the disclosure of
information concerning the iden-
tity and whereabouts of such per-
sons;

(b) Providing evidentiary rules
to permit witnesses and experts to
give testimony in a manner that
ensures the safety of such persons,
such as permitting testimony to be
given through the use of com-
munications technology such as
video or other adequate means.

3. States Parties shall consider
entering into agreements or
arrangements with other States for
the relocation of persons referred
to in paragraph 1 of this article.

4. The provisions of this article
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och genomforas i enlighet med
och pé de villkor som foreskrivs i
en konventionsstats nationella lag-
stiftning.

Artikel 32 Skydd av vittnen, sak-
kunniga och brottsoffer

1. Varje konventionsstat skall, i
enlighet med sin nationella rétts-
ordning och inom gridnserna for
sina mojligheter, vidta lampliga &t-
girder for att tillhandahélla effek-
tivt skydd mot mojliga repressalier
eller mojligt hot mot vittnen och
sakkunniga som avger vittnesmal
om brott som straffbeldggs i enlig-
het med denna konvention och, vid
behov, mot deras sliktingar och
andra nérstiende.

2. De atgérder som avses i punkt
1 i denna artikel kan, utan att
inkrdkta pd de tilltalades rittig-
heter, diribland ritten till en ritt-
vis rittegéng, innefatta foljande:

a) Att uppritta forfaranden for
fysiskt skydd av sadana personer
sasom att, i den utstrickning som
behdvs och som dr mojlig, flytta
dem till annan ort och att, dar sa ir
lampligt, tilldta att uppgifter som
ror sddana personers identitet och
vistelseort inte 16js eller rdjs
endast i begrinsad omfattning.

b) Att tillse att det finns bevis-
regler som medger att vittnesmal
lamnas pa ett sdtt som tillgodoser
vittnenas och de sakkunnigas
sdkerhet sdsom att tillata att vitt-
nesmal ldmnas med anvéndning av
kommunikationsteknologi  sdsom
videooverforing eller andra dnda-
malsenliga medel.

3. Konventionsstaterna  skall
Overviga att sluta avtal eller dver-
enskommelser med andra stater
om flyttning av personer som av-
ses i punkt 1 i denna artikel.

4. Bestdimmelserna i denna arti-
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shall also apply to victims insofar
as they are witnesses.

5. Each State Party shall, subject
to its domestic law, enable the
views and concerns of victims to
be presented and considered at
appropriate stages of criminal pro-
ceedings against offenders in a
manner not prejudicial to the
rights of the defence.

Article 33 Protection of report-
ting persons

Each State Party shall consider
incorporating into its domestic
legal system appropriate measures
to provide protection against any
unjustified treatment for any
person who reports in good faith
and on reasonable grounds to the
competent authorities any facts
concerning offences established in
accordance with this Convention.

Article 34 Consequences of acts
of corruption

With due regard to the rights of
third parties acquired in good
faith, each State Party shall take
measures, in accordance with the
fundamental principles of its
domestic law, to  address
consequences of corruption. In this
context, States Parties may con-
sider corruption a relevant factor
in legal proceedings to annul or
rescind a contract, withdraw a
concession or other similar instru-
ment or take any other remedial
action.

Article 35 Compensation for
damage

Each State Party shall take such
measures as may be necessary, in
accordance with principles of its
domestic law, to ensure that enti-
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kel skall ocksa gilla brottsoffer
nér de 4r vittnen.

5. Varje konventionsstat skall, i
enlighet med sin nationella lag-
stiftning, skapa forutsittningar for
att brottsoffrens synpunkter och
farhdgor framléggs och beaktas i
lampliga faser av rittegdngen mot
de tilltalade pa ett sidtt som inte
inkréktar pa deras ritt till forsvar.

Artikel 33 Skydd for anmiilare

Varje konventionsstat skall dver-
véga att i sin nationella rittsord-
ning inforliva limpliga atgirder
for att tillhandahalla skydd mot
orittvis behandling av en person
som i god tro och pé rimliga grun-
der till behériga myndigheter an-
miler omsténdigheter rorande gir-
ningar som straffbeldggs i enlighet
med denna konvention.

Artikel 34 Foljder av korruption

Med vederborlig hinsyn till rittig-
heter som tredje man forvirvat i
god tro skall varje konventionsstat
vidta atgidrder i enlighet med
grundprinciperna i sin nationella
lagstiftning for att ge sig i kast
med fo6ljderna av korruption. I
detta sammanhang boér konven-
tionsstaterna betrakta korruption
som en omstédndighet av betydelse
i en ridttegdng for att ogiltig-
forklara eller upphéva ett kontrakt,
aterkalla en koncession eller mot-
svarande tillstdind eller anvinda
annat botemedel.

Artikel 35 Skadeersiittning

Varje konventionsstat skall vidta
nodvindiga atgirder 1 enlighet
med grundprinciperna i sin natio-
nella lagstiftning for att tillse att
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ties or persons who have suffered
damage as a result of an act of
corruption have the right to initiate
legal proceedings against those
responsible for that damage in
order to obtain compensation.

Article 36 Specialized authori-
ties

Each State Party shall, in
accordance with the fundamental
principles of its legal system,
ensure the existence of a body or
bodies o r persons specialized in
combating corruption through law
enforcement. Such body or bodies
or persons shall be granted the
necessary independence, in
accordance with the fundamental
principles of the legal system of
the State Party, to be able to carry
out their functions effectively and
without any undue influence. Such
persons or staff of such body or
bodies should have the appropriate
training and resources to carry out
their tasks.

Article 37 Cooperation with law
enforcement authorities

1. Each State Party shall take
appropriate measures to encourage
persons who participate or who
have participated in the commis-
sion of an offence established in
accordance with this Convention
to supply information useful to
competent authorities for investi-
gative and evidentiary purposes
and to provide factual, specific
help to competent authorities that
may contribute to depriving offen-
ders of the proceeds of crime and
to recovering such proceeds.

2. Each State Party shall con-
sider providing for the possibility,
in appropriate cases, of mitigating
punishment of an accused person
who provides substantial coopera-
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enheter eller personer som har
véllats skada till foljd av en
korruptionshandling har ritt att in-
leda lagliga 4tgédrder mot dem som
bir ansvaret for skadan for att fa
erséttning.

Artikel 36 Specialiserade myn-
digheter

Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin nationella lagstiftning, tillse att
det finns organ eller personer som
dr specialiserade pa brottsbekdmp-
ning avseende korruption. Dessa
organ eller personer skall &tnjuta
den sjilvstindighet som fordras i
enlighet med grundprinciperna i
konventionsstatens  réttsordning
for att kunna utdva sina funktioner
effektivt och fritt fran obehorig
patryckning. Dessa personer eller
personalen i dessa organ bor ha
tillricklig utbildning och tillréck-
liga ekonomiska resurser for att
16sa sina uppgifter.

Artikel 37 Samarbete med
brottsbekimpande myndigheter

1. Varje konventionsstat skall
vidta lampliga atgérder for att upp-
muntra personer, som deltar i eller
har deltagit i ett brott som straff-
beldggs i enlighet med denna kon-
vention, att ldmna de behoriga
myndigheterna upplysningar av
nytta for utredning och bevisning
och att lamna dem den faktiska
och siérskilda hjilp som kan bidra
till att beréva forovarna deras
vinning av brott och till att iterfa
sédan vinning.

2. Varje konventionsstat skall
Overviga att tillgodose mojlighe-
ten att, i lampliga fall, mildra
straffet for en anklagad person
som ldmnar betydande medverkan
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tion in the investigation or prose-
cution of an offence established in
accordance with this Convention.

3. Each State Party shall con-
sider providing for the possibility,
in accordance with fundamental
principles of its domestic law, of
granting immunity from prose-
cution to a person who provides
substantial cooperation in the
investigation or prosecution of an
offence established in accordance
with this Convention.

4. Protection of such persons
shall be, mutatis mutandis, as
provided for in article 32 of this
Convention.

5. Where a person referred to in
paragraph 1 of this article located
in one State Party can provide
substantial cooperation to the
competent authorities of another
State Party, the States Parties
concerned may consider entering
into agreements or arrangements,
in accordance with their domestic
law, conceming the potential
provision by the other State Party
of the treatment set forth in
paragraphs 2 and 3 of this article.

Article 38 Cooperation between
national authorities

Each State Party shall take such
measures as may be necessary to
encourage, in accordance with its
domestic law, cooperation betwe-
en, on the one hand, its public
authorities, as well as its public
officials, and, on the other hand,
its authorities responsible for
investigating and prosecuting cri-
minal offences. Such cooperation
may include:

(2) Informing the latter authori-
ties, on their own initiative, where
there are reasonable grounds to
believe that any of the offences
established in accordance with ar-
ticles 15, 21 and 23 of this Con-
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i utredningen eller lagforingen av
brott som straffbeldggs i enlighet
med denna konvention.

3. Varje konventionsstat skall
Overviga att tillgodose méjlighe-
ten att, i enlighet med grundsat-
serna i sin nationella lagstiftning,
bevilja personer som ldmnar bety-
dande medverkan i utredningen
eller lagforingen av brott som
straffbeldggs i enlighet med denna
konvention immunitet mot lagfo-
ring.

4. Skydd av sadana personer
skall ombesdrjas pd motsvarande
sitt som enligt artikel 32 i denna
konvention.

5. Nir en person som avses i
punkt 1 i denna artikel, som be-
finner sig i en konventionsstat, kan
ge de behoriga myndigheterna i en
annan konventionsstat betydande
hjdlp, kan de berdrda konventions-
staterna Overvédga att sluta avtal
eller 6verenskommelser, i enlighet
med nationell lagstiftning, om att
den andra konventionsstaten even-
tuellt skall tillhandahélla sidan be-
handling som avses i punkterna 2
och 3 i denna artikel.

Artikel 38 Samarbete mellan
nationella myndigheter

Varje konventionsstat skall vidta
nodvandiga atgirder for att, i en-
lighet med sin nationella lagstift-
ning, frdmja samarbete mellan &
ena sidan sina myndigheter och
offentliga tjanstemén och, & andra
sidan, de myndigheter som 4r an-
svariga for utredning och lagféring
av brott. Samarbetet kan innefatta

a) att pa eget initiativ underritta
sistnimnda myndigheter nir det
finns rimlig anledning att anta att
ett brott som straffbeldggs i
enlighet med artikel 15, 21 eller 23
i denna konvention har begétts,
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vention has been committed; or

(b) Providing, upon request, to
the latter authorities all necessary
information.

Article 39 Cooperation between
national authorities and the
private sector

1. Each State Party shall take
such measures as may be neces-
sary to encourage, in accordance
with its domestic law, cooperation
between national investigating and
prosecuting authorities and entities
of the private sector, in particular
financial institutions, relating to
matters involving the commission
of offences established in accor-
dance with this Convention.

2. Each State Party shall
consider encouraging its nationals
and other persons with a habitual
residence in its territory to report
to the national investigating and
prosecuting authorities the com-
mission of an offence established
in accordance with this Con-
vention.

Article 40 Bank secrecy

Each State Party shall ensure that,
in the case of domestic criminal
investigations of offences estab-
lished in accordance with this
Convention, there are appropriate
mechanisms available within its
domestic legal system to overcome
obstacles that may arise out of the
application of bank secrecy laws.

Article 41 Criminal record

Each State Party may adopt such
legislative or other measures as
may be necessary to take into con-
sideration, under such terms as and
for the purpose that it deems
appropriate, any previous con-
viction in another State of an
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eller

b) att pa begiran ldmna dessa
myndigheter alla nodvindiga
uppgifter.

Artikel 39 Samarbete mellan
nationella myndigheter och den
privata sektorn

1. Varje konventionsstat skall
vidta nodvindiga atgérder for att, i
enlighet med sin nationella lag-
stiftning, frimja samarbete mellan
nationella brottsbekdmpande myn-
digheter och enheter i den privata
sektorn, sérskilt finansiella insti-
tutioner, i friga om angelégenheter
som ror brott som straffbeldggs i
enlighet med denna konvention.

2. Varje konventionsstat skall
Overvdga att uppmuntra sina
medborgare och andra personer
som #r fast bosatta inom dess
territorium att till de brotts-
bekédmpande myndigheterna anmi-
la brott som straffbeldggs i en-
lighet med denna konvention.

Artikel 40 Banksekretess

Varje konventionsstat skall tillse
att det, vid nationella utredningar
av brott som straffbeldggs i enlig-
het med denna konvention, finns
lampliga mekanismer inom rétts-
systemet for att 6vervinna hinder
som kan resas vid tillimpningen
av lagar om banksekretess.

Artikel 41 Brottsregister

Varje konventionsstat far vidta
nodvindiga lagstifiningsatgirder
och andra atgirder for att, pa de
villkor och for de syften som den
bedomer lampligt, beakta even-
tuella tidigare fillande domar i en
annan konventionsstat mot en
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alleged offender for the purpose of
using such information in criminal
proceedings relating to an offence
established in accordance with this
Convention.

Article 42 Jurisdiction

1. Each State Party shall adopt
such measures as may be neces-
sary to establish its jurisdiction
over the offences established in
accordance with this Convention
when:

(a) The offence is committed in
the territory of that State Party; or

(b) The offence is committed on
board a vessel that is flying the
flag of that State Party or an
aircraft that is registered under the
laws of that State Party at the time
that the offence is committed.

2. Subject to article 4 of this
Convention, a State Party may also
establish its jurisdiction over any
such offence when:

(a) The offence is committed
against a national of that State
Party; or

(b) The offence is committed by
a national of that State Party or a
stateless person who has his or her
habitual residence in its territory;
or

(c) The offence is one of those
established in accordance with
article 23, paragraph 1 (b) (ii), of
this Convention and is committed
outside its territory with a view to
the commission of an offence
established in accordance with
article 23, paragraph 1 (a) (i) or
(ii) or (b) (i), of this Convention
within its territory; or

(d) The offence is committed
against the State Party.

3. For the purposes of article 44
of this Convention, each State
Party shall take such measures as
may be necessary to establish its
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missténkt i syfte att utnyttja upp-
gifterna i brottmalsforfaranden av-
seende brott som straffbeldggs i
enlighet med denna konvention.

Artikel 42 Jurisdiktion

1. Varje konventionsstat skall
vidta nddvandiga atgirder for att
kunna utova domsritt Sver brott
som straffbeldggs i enlighet med
denna konvention

a) nar brottet har forévats inom
dess territorium, eller

b) nidr brottet har forovats
ombord pa ett fartyg som for dess
flagg eller ombord p3 ett luftfartyg
som var registrerat enligt dess
lagar nér brottet fordvades.

2. Med forbehall for artikel 4 i
denna konvention kan en konven-
tionsstat ocksd vidta nodvindiga
atgdrder for att utdva domsritt
over ett sadant brott

a) ndr brottet har forovats mot
en medborgare i den konventions-
staten,

b) nér brottet har fSrovats av en
medborgare i konventionsstaten
eller av en statslos person med
hemvist inom konventionsstatens
territorium,

c) nér brottet 4r ett brott som
straffbeldggs i enlighet med artikel
23.1 b ii i denna konvention och
har for6vats utanfér denna
konventionsstats  territorium i
avsikt att dir begd ett brott som
straffbeldggs enligt artikel 23.1 a i
eller ii, eller 23.1 b i i denna
konvention, eller

d) nir brottet ir riktat mot kon-
ventionsstaten i fraga.

3. For de syften som avses i
artikel 44 i denna konvention skall
varje konventionsstat vidta nod-
vindiga atgirder for att kunna ut-
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jurisdiction over the offences
established in accordance with this
Convention when the alleged
offender is present in its territory
and it does not extradite such
person solely on the ground that he
or she is one of its nationals.

4. Each State Party may also
take such measures as may be
necessary to establish its juris-
diction over the offences estab-
lished in accordance with this
Convention when the alleged
offender is present in its territory
and it does not extradite him or
her.

5. If a State Party exercising its
jurisdiction under paragraph 1 or 2
of this article has been notified, or
has otherwise learned, that any
other States Parties are conducting
an investigation, prosecution or
judicial proceeding in respect of
the same conduct, the competent
authorities of those States Parties
shall, as appropriate, consult one
another with a view to
coordinating their actions.

6. Without prejudice to norms of
general international law, this
Convention shall not exclude the
exercise of any criminal juris-
diction established by a State Party
in accordance with its domestic
law.

Chapter IV International coope-
ration

Article 43 International coope-
ration

1. States Parties shall cooperate
in criminal matters in accordance
with articles 44 to 50 of this
Convention. Where appropriate
and consistent with their domestic
legal system, States Parties shall
consider assisting each other in
investigations of and proceedings
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6va domsritt 6ver brott som straff-
beldggs i enlighet med denna kon-
vention, ndr den missténkta per-
sonen befinner sig inom dess terri-
torium och staten inte utlimnar
personen av det enda skilet att han
eller hon &r medborgare i staten i
fraga.

4. Varje konventionsstat kan
ocksd vidta nodvindiga &tgirder
for att kunna utéva domsritt over
brott som straffbeldggs i enlighet
med denna konvention, nidr den
misstdnkta personen befinner sig
inom dess territorium och staten
inte utlimnar honom eller henne.

5. Om en konventionsstat som
utdvar sin domsritt med stéd av
punkt 1 eller 2 i denna artikel har
blivit varskodd eller pd annat sitt
har fatt kinnedom om att nagon
annan konventionsstat genomfor
utredning eller lagforing eller
vidtar rittsliga atgdrder rorande
samma girning, skall de behoriga
myndigheterna 1 dessa stater
samrada om sa dr lampligt for att
samordna sina atgérder.

6. Utan att gora avkall pa all-
ménna folkrittsliga grundsatser
utesluter denna konvention inte ut-
Ovandet av straffrittslig domsritt
som en part har infort i enlighet
med sin nationella lagstiftning.

Kapitel IV Internationellt sam-
arbete

Artikel 43 Internationellt sam-
arbete

1. Konventionsstaterna  skall
samarbeta i straffrittsliga fragor
enligt artiklarna 44 — 50 i denna
konvention. Nar sa dr lampligt och
forenligt med deras nationella
rattssystem, skall konventions-
staterna Overvidga att hjidlpa var-
andra i utredningar och rittegingar
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in civil and administrative matters
relating to corruption.

2. In matters of international
cooperation, whenever dual crimi-
nality is considered a requirement,
it shall be deemed fulfilled
irrespective of whether the laws of
the requested State Party place the
offence within the same category
of offence or denominate the
offence by the same terminology
as the requesting State Party, if the
conduct underlying the offence for
which assistance is sought is a cri-
minal offence under the laws of
both States Parties.

Article 44 Extradition

1. This article shall apply to the
offences established in accordance
with this Convention where the
person who is the subject of the
request for extradition is present in
the territory of the requested State
Party, provided that the offence for
which extradition is sought is
punishable under the domestic law
of both the requesting State Party
and the requested State Party.

2. Notwithstanding the
provisions of paragraph 1 of this
article, a State Party whose law so
permits may grant the extradition
of a person for any of the offences
covered by this Convention that
are not punishable under its own
domestic law.

3. If the request for extradition
includes several separate offences,
at least one of which is extradit-
able under this article and some of
which are not extraditable by
reason of their period of
imprisonment but are related to
offences established in accordance
with this Convention, the reques-
ted State Party may apply this
article also in respect of those
offences.
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i civila och forvaltningsrittsliga
fragor som ror korruption.

2. Nir dubbel straffbarhet stills
som villkor i fragor som ror
internationellt samarbete, skall det
villkoret anses vara uppfyllt
oavsett om lagarna i den anmo-
dade konventionsstaten placerar
brottet inom samma kategori av
brott eller rubricerar brottet med
samma termer som den begirande
konventionsstaten, om det hand-
lande som ligger bakom det brott
for vilket hjdlp begirs utgér ett
brott enligt bada konventionssta-
ternas lagar.

Artikel 44 Utlimning

1. Denna artikel skall tillimpas
pa brott som straffbeldggs i enlig-
het med denna konvention, nir den
som begérs utlimnad befinner sig
inom den anmodade konventions-
statens territorium, under forutsétt-
ning att det brott for vilket utlim-
ning begirs dr straffbelagt enligt
bade den begirande och den an-
modade konventionsstatens natio-
nella lagstiftning.

2. Utan hinder av bestimmel-
serna i punkt 1 i denna artikel, fir
en konventionsstat vars lagstift-
ning tillater det bevilja utlimning
av en person for brott som omfat-
tas av denna konvention dven om
brottet inte 4r straffbart enligt
konventionsstatens nationella lag-
stiftning.

3. Om det i en begéiran om ut-
lamning ingar flera olika brott, av
vilka atminstone ett 4r utlimnings-
bart enligt denna artikel och néigra
inte 4dr utlimningsbara pa grund av
brottens straffskala, men som hin-
for sig till brott som straffbeldggs i
enlighet med denna konvention,
far den anmodade konventions-
staten tillimpa denna artikel ocksa
pé dessa brott.
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4. Each of the offences to which
this article applies shall be deemed
to be included as an extraditable
offence in any extradition treaty
existing between States Parties.
States Parties undertake to include
such offences as extraditable
offences in every extradition treaty
to be concluded between them.

A State Party whose law so
permits, in case it uses this Con-
vention as the basis for extradition,
shall not consider any of the
offences established in accordance
with this Convention to be a politi-
cal offence.

5. If a State Party that makes
extradition conditional on the exis-
tence of a treaty receives a request
for extradition from another State
Party with which it has no extra-
dition treaty, it may consider this
Convention the legal basis for
extradition in rtespect of any
offence to which this article ap-
plies.

6. A State Party that makes
extradition conditional on the exis-
tence of a treaty shall:

(a) At the time of deposit of its
instrument of ratification, accep-
tance or approval of or accession
to this Convention, inform the
Secretary-General of the United
Nations whether it will take this
Convention as the legal basis for
cooperation on extradition with
other States Parties to this Con-
vention; and

(b) If it does not take this Con-
vention as the legal basis for co-
operation on extradition, seek,
where appropriate, to conclude
treaties on extradition with other
States Parties to this Convention in
order to implement this article.

7. States Parties that do not
make extradition conditional on
the existence of a treaty shall
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4. Varje brott pa vilket denna
artikel &r tillimplig skall betraktas
som utlimningsbart brott i varje
utldmningsavtal som redan giller
mellan konventionsstater. Konven-
tionsstaterna forbinder sig att ta
med dessa brott som utldmnings-
bara brott i varje utlimningsavtal
som kan komma att slutas mellan
dem.

En konventionsstat vars lagstift-
ning tilliter det skall, om den
anvinder denna konvention som
grund for utlimning, inte betrakta
ndgot brott som straffbeldggs i
enlighet med denna konvention
som ett politiskt brott.

5. Om en konventionsstat, som
for utlimning stiller som villkor
att det skall finnas ett utlimnings-
avtal, mottar en begéran om utlam-
ning frdn en annan konventionsstat
med vilken den inte har slutit ett
sédant avtal, far den betrakta den-
na konvention som rittslig grund
for utlimning i frdga om varje
brott pa vilket denna artikel #r
tillamplig.

6. En konventionsstat, som for
utldmning stiller som villkor att
utldmningsavtal finns, skall,

a) vid deponeringen av instru-
ment avseende ratifikation, god-
tagande, godkénnande eller anslut-
ning till denna konvention, med-
dela Forenta nationernas general-
sekreterare om den avser betrakta
denna konvention som rittslig
grund for samarbete i friga om
utlimning med andra konventions-
stater, och,

b) om den inte godtar denna
konvention som rittslig grund for
samarbete i friga om utlimning,
dar sa ar lampligt, striva efter att
sluta utlimningsavtal med andra
konventionsstater for att genom-
fora denna artikel.

7. Konventionsstater, som for
utldmning inte stiller som villkor
att det skall finnas ett utlimnings-
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recognize offences to which this
article applies as extraditable
offences between themselves.

8. Extradition shall be subject to
the conditions provided for by the
domestic law of the requested
State Party or by applicable extra-
dition treaties, including, inter alia,
conditions in relation to the
minimum penalty requirement for
extradition and the grounds upon
which the requested State Party
may refuse extradition.

9. States Parties shall, subject to
their domestic law, endeavour to
expedite extradition procedures
and to simplify evidentiary
requirements relating thereto in
respect of any offence to which
this article applies.

10. Subject to the provisions of
its domestic law and its extradition
treaties, the requested State Party
may, upon being satisfied that the
circumstances so warrant and are
urgent and at the request of the
requesting State Party, take a
person whose extradition is sought
and who is present in its territory
into custody or take other
appropriate measures to ensure his
or her presence at extradition
proceedings.

11. A State Party in whose
territory an alleged offender is
found, if it does not extradite such
person in respect of an offence to
which this article applies solely on
the ground that he or she is one of
its nationals, shall, at the request
of the State Party seeking
extradition, be obliged to submit
the case without undue delay to its
competent authorities for the
purpose of prosecution. Those
authorities shall take their decision
and conduct their proceedings in
the same manner as in the case of
any other offence of a grave nature
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avtal, skall betrakta sddana brott
som avses i denna artikel som ut-
lamningsbara brott mellan dem.

8. For utlamning skall gilla de
villkor som fo6reskrivs i den an-
modade konventionsstatens lag-
stiftning eller tillimpliga utlim-
ningsavtal, diri bl.a. inbegripet
villkor avseende krav pa ligsta
straff for utlimning och de grun-
der som far &beropas av den an-
modade konventionsstaten for att
végra utldmning.

9. Konventionsstaterna skall,
med hénsynstagande till sin
nationella lagstiftning, striva efter
att underlétta utlimningsforfaran-
den och forenkla de bevisrittsliga
krav som giller for brott pa vilka
denna artikel 4r tillimplig.

10. Under hénsynstagande till
bestimmelserna i sin nationella
lagstiftning och i utldmningsavtal
som den har ingétt, kan den an-
modade konventionsstaten, om
den finner att omsténdigheterna sé
kraver och om #rendet #r brad-
skande, pa framstillning fran den
begirande konventionsstaten, ta en
person som har begirts utlimnad
och som uppehaller sig inom dess
territorium 1 forvar eller vidta
andra ldmpliga é&tgidrder for att
sdkerstilla personens ndrvaro vid
utldmningsforfarandet.

11. Om en konventionsstat inom
vars territorium en misstdnkt pé-
tréffas inte utlimnar vederborande
for ett brott som tidcks av denna
artikel endast av det skilet att han
eller hon dr medborgare i denna
stat, skall den, efter framstéllning
av den begirande konventionssta-
ten, vara skyldig att utan oskéligt
dréjsmal hinskjuta saken till sina
behoriga myndigheter for lag-
foring. Dessa myndigheter skall
fatta beslut och vidta atgiarder pa
samma sitt som vid andra grova
brott i enlighet med konventions-
statens nationella lagstiftning. De
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under the domestic law of that
State Party. The States Parties
concerned shall cooperate with
each other, in particular on proce-
dural and evidentiary aspects, to
ensure the efficiency of such
prosecution.

12. Whenever a State Party is
permitted under its domestic law
to extradite or otherwise surrender
one of its nationals only upon the
condition that the person will be
returned to that State Party to
serve the sentence imposed as a
result of the trial or proceedings
for which the extradition or
surrender of the person was sought
and that State Party and the State
Party seeking the extradition of the
person agree with this option and
other terms that they may deem
appropriate, such  conditional
extradition or surrender shall be
sufficient to discharge the obli-
gation set forth in paragraph 11 of
this article.

13. If extradition, sought for
purposes of enforcing a sentence,
is refused because the person
sought is a national of the reques-
ted State Party, the requested State
Party shall, if its domestic law so
permits and in conformity with the
requirements of such law, upon
application of the requesting State
Party, consider the enforcement of
the sentence imposed under the
domestic law of the requesting
State Party or the remainder there-
of.

14. Any person regarding whom
proceedings are being carried out
in connection with any of the
offences to which this article
applies shall be guaranteed fair
treatment at all stages of the
proceedings, including enjoyment
of all the rights and guarantees
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berdrda konventionsstaterna skall
samarbeta, sirskilt i friga om
processuella och bevisrittsliga
aspekter, for att sikerstilla lagfo-
ringens effektivitet.

12. Nir en konventionsstat
enligt sin nationella lagstiftning
endast kan utlimna eller p& annat
sdtt overlimna en av sina med-
borgare pa villkor att han eller hon
aterbordas till konventionsstaten i
fraga for att avtjdna det straff som
han eller hon &démts i den ritte-
gang eller de rittsliga forfaranden
for vilka utlimningen eller over-
ldimnandet av honom eller henne
begirdes och konventionsstaten i
fridga och den begérande konven-
tionsstaten &r inforstddda med
detta alternativ och de andra vill-
kor som de bedomer som ldamp-
liga, skall saddan villkorlig utldm-
ning eller villkorligt 6verldmnande
vara tillrickligt for att uppfylla
villkoren i punkt 11 i denna arti-
kel.

13. Om utlémning som begirs
for att verkstélla en adémd péafoljd
végras pa grund av att den person
som begirs utlimnad #r med-
borgare i den anmodade konven-
tionsstaten, skall denna stat, om
dess lagstiftning tillater det och det
star i Overensstimmelse med de
krav den lagstiftningen uppstiller,
pé framstdllning av den begirande
staten Overvéga att lata verkstilla
den pafoljd som har 4domts eller
aterstdende del dirav enligt den
begirande konventionsstatens lag-
stiftning.

14. Varje person mot vilken
rittsliga atgirder vidtas i samband
med brott pa vilka denna artikel
ager tillimpning skall garanteras
rittvis behandling i alla faser av
lagforingen, diribland att &tnjuta
alla de rittigheter och garantier
som tillerkdnns personer i den
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provided by the domestic law of
the State Party in the territory of
which that person is present.

15. Nothing in this Convention
shall be interpreted as imposing an
obligation to extradite if the
requested State Party has sub-
stantial grounds for believing that
the request has been made for the
purpose of prosecuting or punish-
ing a person on account of that
person’s sex, race, religion,
nationality, ethnic origin or politi-
cal opinions or that compliance
with the request would cause
prejudice to that person’s position
for any one of these reasons.

16. States Parties may not refuse
a request for extradition on the
sole ground that the offence is also
considered to involve fiscal
matters.

17. Before refusing extradition,
the requested State Party shall,
where appropriate, consult with
the requesting State Party to
provide it with ample opportunity
to present its opinions and to
provide information relevant to its
allegation.

18. States Parties shall seek to
conclude bilateral and multilateral
agreements or arrangements to
carty out or to enhance the
effectiveness of extradition.

Article 45 Transfer of sentenced
persons

States Parties may consider
entering into bilateral or multilate-
ral agreements or arrangements on
the transfer to their territory of
persons sentenced to imprison-
ment or other forms of deprivation
of liberty for offences established
in accordance with this Con-
vention in order that they may
complete their sentences there.
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konventionsstats nationella lagstif-
tning inom vars territorium perso-
nen befinner sig.

15. Ingenting i denna konven-
tion skall tolkas som att det skulle
innebdra en skyldighet att utldimna,
om den anmodade konventions-
staten har grundad anledning att
anta att framstillningen har gjorts i
syfte att atala eller straffa en
person pa grund av personens kon,
ras, trosuppfattning, nationalitet,
etniska ursprung eller politiska
uppfattning eller att bifall till
framstéllningen skulle kunna vara
till forfang for personen pa nigon
av dessa grunder.

16. En konventionsstat fir inte
avsla en begdran om utldmning av
det enda skilet att brottet ocksi
beddéms omfatta fiskala fragor.

17. Innan den anmodade kon-
ventionsstaten avslir en begiran
om utldmning, skall den, dir si ar
lampligt, samrdda med den begi-
rande konventionsstaten for att ge
den tillfille att ange sin instéillning
och l&mma upplysningar om ankla-
gelserna.

18. Konventionsstaterna skall
striava efter att sluta bilaterala och
multilaterala avtal och 6verens-
kommelser for att mojliggora ut-
lamning eller effektivisera utlim-
ningsforfarandet.

Artikel 45 Overforande av
démda personer

Konventionsstaterna kan Overviga
att sluta bilaterala eller multilate-
rala avtal eller dverenskommelser
om att personer som har domits till
fangelse eller annan frihetsbers-
vande péfoljd for brott som straff-
beldggs i enlighet med denna kon-
vention skall kunna Gverforas till
sina hemlidnder f6r att avtjidna
straffet dir.
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Article 46 Mutual legal assist-
ance

1. States Parties shall afford one
another the widest measure of
mutual legal  assistance in
investigations, prosecutions and
judicial proceedings in relation to
the offences covered by this Con-
vention.

2. Mutual legal assistance shall
be afforded to the fullest extent
possible under relevant laws,
treaties, agreements and arrange-
ments of the requested State Party
with respect to investigations,
prosecutions and judicial proceed-
ings in relation to the offences for
which a legal person may be held
liable in accordance with article 26
of this Convention in the request-
ing State Party.

3. Mutual legal assistance to be
afforded in accordance with this
article may be requested for any of
the following purposes:

(a) Taking evidence or state-
ments from persons;

(b) Effecting service of judicial
documents;

(c) Executing  searches and
seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evi-
dentiary items and expert evalua-
tions;

(f) Providing originals or certi-
fied copies of relevant documents
and records, including govern-
ment, bank, financial, corporate or
business records;

(g) Identifying or tracing pro-
ceeds of crime, property, instru-
mentalities or other things for
evidentiary purposes;

(h) Facilitating the voluntary
appearance of persons in the
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Artikel 46 Omsesidig rittslig
hjilp

1. Konventionsstaterna skall i
storsta mojliga utstrackning limna
varandra Omsesidig rittslig hjalp
vid brottsutredningar, lagforing
och rittsliga forfaranden avseende
brott som omfattas av denna
konvention.

2. Omsesidig rittslig hjilp skall
i storsta mojliga utstrackning
ldmnas i enlighet med den anmo-
dade konventionsstatens tillimp-
liga lagar, fordrag, avtal och
Overenskommelser avseende ut-
redning, lagforing och rittsliga
forfaranden i friga om brott for
vilka juridiska personer kan stillas
till ansvar med stod av artikel 26 i
denna konvention i den begirande
konventionsstaten.

3. Omsesidig rittslig hjilp som
skall ldmnas enligt denna artikel
kan begdras i nagot av foljande
syften:

a) Upptagande
eller andra utsagor.

b) Delgivning av
handlingar.

c) Verkstillande av husrann-
sakan, beslag och frysning.

d) Undersokning av féremal och
platser.

e) Tillhandahéllande av infor-
mation, bevismaterial och sakkun-
nigutlatanden.

f) Tillhandahéllande av hand-
lingar och uppteckningar i original
eller i bestyrkt kopia, inbegripet
officiella handlingar, bankhand-
lingar, finansiella handlingar, fore-
tagshandlingar och andra hand-
lingar som ror ekonomiska forhal-
landen eller affirsforhéllanden.

g) Identifiering eller sparande av
vinning av brott, egendom, hjilp-
medel eller andra foremél for
bevisandamal.

h) Underlittande av att personer
deltar frivilligt i den begirande

av  vittnesmal

rattegangs-
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requesting State Party;

(1) Any other type of assistance
that is not contrary to the domestic
law of the requested State Party;

() Ildentifying, freezing and
tracing proceeds of crime in
accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in
accordance with the provisions of
chapter V of this Convention.

4. Without prejudice to domestic
law, the competent authorities of a
State Party may, without prior
request, transmit information
relating to criminal matters to a
competent authority in another
State Party where they believe that
such information could assist the
authority in  undertaking or
successfully concluding inquiries
and criminal proceedings or could
result in a request formulated by
the latter State Party pursuant to
this Convention.

5. The transmission of infor-
mation pursuant to paragraph 4 of
this article shall be without
prejudice to inquiries and criminal
proceedings in the State of the
competent authorities providing
the information. The competent
authorities receiving the infor-
mation shall comply with a request
that said information remain
confidential, even temporarily, or
with restrictions on its use.
However, this shall not prevent the
receiving State Party from dis-
closing in its proceedings infor-
mation that is exculpatory to an
accused person. In such a case, the
receiving State Party shall notify
the transmitting State Party prior
to the disclosure and, if so reques-
ted, consult with the transmitting
State Party. If, in an exceptional
case, advance notice is not pos-
sible, the receiving State Party
shall inform the transmitting State
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konventionsstaten.

i) Varje slag av rittslig hjilp
som inte #r ofbrenlig med den
anmodade konventionsstatens
nationella lagstiftning.

j) Identifiering, frysning och
sparande av vinning av brott i
enlighet med bestdimmelserna i
kapitel V i denna konvention.

k) Aterstillande av tillgangar i
enlighet med bestimmelserna i
kapitel V i denna konvention.

4. Om inte annat fSljer av natio-
nell lagstiftning far en konven-
tionsstats behdriga myndigheter
sjdlvmant overldmna information
rorande brott till en behorig myn-
dighet i en annan konventionsstat,
nédr de bedomer att informationen
kan hjilpa denna myndighet att
genomfora eller fullfslja ‘brotts-
utredningar och rittsliga forfaran-
den eller kan resultera i en frams-
tillning frén den senare konven-
tionsstaten enligt denna konven-
tion.

5. Information som 6verldmnas i
enlighet med punkt 4 i denna
artikel skall inte inkrdkta pé brotts-
utredningar och rittsliga forfaran-
den i den stat vars behoriga
myndigheter ldmnar informa-
tionen. De behoriga myndigheter
som mottar informationen skall
godta en begiran om sekretess,
aven tillfillig, avseende informa-
tionen och om inskrinkningar i
rdtten att utnyttja den. Detta hind-
rar dock inte att den mottagande
konventionsstaten under forfaran-
dets gang rjer information som
bevisar den anklagades oskuld. I
s fall skall den mottagande kon-
ventionsstaten  underrdtta  den
overlimnande konventionsstaten
hirom fore rojandet och, om sa
begirs, samrada med denna. Om, i
undantagsfall, sadant forhands-
meddelande inte dr mojligt, skall
den mottagande konventionsstaten
utan drojsmal meddela den over-
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Party of the disclosure without
delay.

6. The provisions of this article
shall not affect the obligations
under any other treaty, bilateral or
multilateral, that governs or will
govern, in whole or in part, mutual
legal assistance.

7. Paragraphs 9 to 29 of this
article shall apply to requests
made pursuant to this article if the
States Parties in question are not
bound by a treaty of mutual legal
assistance. If those States Parties
are bound by such a treaty, the
corresponding provisions of that
treaty shall apply unless the States
Parties agree to apply paragraphs 9
to 29 of this article in lieu thereof.
States  Parties are  strongly
encouraged to apply those para-
graphs if they facilitate coopera-
tion.

8. States Parties shall not
decline to render mutual legal
assistance pursuant to this article
on the ground of bank secrecy.

9.

(a) A requested State Party, in
responding to a request for assist-
ance pursuant to this article in the
absence of dual criminality, shall
take into account the purposes of
this Convention, as set forth in
article 1;

(b) States Parties may decline to
render assistance pursuant to this
article on the ground of absence of
dual criminality. However, a
requested State Party shall, where
consistent with the basic concepts
of its legal system, render assist-
ance that does not involve
coercive action. Such assistance
may be refused when requests
involve matters of a de minimis
nature or matters for which the
cooperation or assistance sought is
available under other provisions of
this Convention,;

(c) Each State Party may
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lamnande konventionsstaten att
rojande skett.

6. Bestimmelserna i denna
artikel skall inte inverka pé
dtaganden i annat bilateralt eller
multilateralt avtal som helt eller
delvis giller eller kommer att gilla
Omsesidig rittslig hjélp.

7. Punkterna 9 — 29 i denna
artikel skall tillimpas pad fram-
stillningar som gors enligt denna
artikel, om inte de berérda kon-
ventionsstaterna 4r bundna av ett
sirskilt avtal om Smsesidig rittslig
hjdlp. Om s &r fallet, skall mot-
svarande bestimmelser i det av-
talet tillimpas, sdvida inte staterna
kommer Sverens om att punkterna
9 — 29 i denna artikel skall till-
lampas i stillet. Konventionssta-
terna uppmuntras starkt att tillaim-
pa dessa punkter om samarbetet
darigenom underlittas.

8. En konventionsstat far inte
vigra att ldmna omsesidig rattslig
hjdlp enligt denna artikel med
hénvisning till banksekretess.

9.

a) En anmodad konventionsstat
skall, vid besvarande av en fram-
stillning enligt denna artikel, vid
avsaknad av dubbel straffbarhet,
beakta syftena med denna kon-
vention som de anges i artikel 1.

b) En konventionsstat far vigra
att lamna hjilp enligt denna artikel
med hiénvisning till att dubbel
straffbarhet inte foreligger. Den
anmodade konventionsstaten fér
dock, nir det dr forenligt med
grundprinciperna i dess nationella
rittsordning, ldmna sidan hjilp
som inte innefattar tvingsatgirder.
Sédan hjilp far nekas ndr fram-
stdllningen innefattar frigor av de
minimis-natur eller fragor dar det
begirda samarbetet eller den be-
girda hjilpen kan fas enligt andra
bestimmelser i denna konvention.

c) Varje konventionsstat far
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consider adopting such measures
as may be necessary to enable it to
provide a wider scope of assist-
ance pursuant to this article in the
absence of dual criminality.

10. A person who is being
detained or is serving a sentence in
the territory of one State Party
whose presence in another State
Party is requested for purposes of
identification, testimony or other-
wise providing assistance in
obtaining evidence for investiga-
tions, prosecutions or judicial pro-
ceedings in relation to offences
covered by this Convention may
be transferred if the following
conditions are met:

(a) The person freely gives his
or her informed consent;

(b) The competent authorities of
both States Parties agree, subject
to such conditions as those States
Parties may deem appropriate.

11. For the purposes of
paragraph 10 of this article:

(a) The State Party to which the
person is transferred shall have the
authority and obligation to keep
the person transferred in custody,
unless otherwise requested or
authorized by the State Party from
which the person was transferred;

(b) The State Party to which the
person is transferred shall without
delay implement its obligation to
return the person to the custody of
the State Party from which the
person was transferred as agreed
beforehand, or as otherwise
agreed, by the competent authori-
ties of both States Parties;

(c) The State Party to which the
person is transferred shall not
require the State Party from which
the person was transferred to
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Overviiga att anta sddana atgérder
som dr nodvéandiga for att gora det
mojligt fér den att limna mer
omfattande hjilp enligt denna
artikel i avsaknad av dubbel straff-
barhet.

10. En person som #r frihets-
berovad eller avtjinar straff inom
en konventionsstats territorium
vars ndrvaro i en annan konven-
tionsstat begirs for identifiering,
avgivande av vittnesmal eller for
att pd annat sétt limna hjilp med
att skaffa bevis f6r brottsutred-
ning, atal eller rittsliga atgirder
avseende brott som straffbeliggs
enligt denna konvention, fir ver-
foras om foljande villkor #r upp-
fyllda:

a) Att personen i medvetande
om vad saken giller och av fri
vilja gér med pa Sverforandet.

b) Att bada konventionsstaternas
behoériga myndigheter samtycker,
allt under beaktande av sadana
villkor som dessa konventions-
stater anser vara lampliga.

11. For de syften som avses i
punkt 10 i denna artikel skall
foljande bestimmelser gilla:

a) Den konventionsstat till
vilken personen Gverfors skall ha
behorighet och skyldighet att halla
personen i fangsligt forvar, sévida
inte annat begirs eller tillats av
den konventionsstat fradn vilken
personen har 6verforts.

b) Den Kkonventionsstat till
vilken personen overfors skall
ofordréjligen uppfylla sin skyldig-
het att aterborda personen till for-
var i den konventionsstat frén vil-
ken han eller hon har &verforts
enligt vad som 6verenskommits i
forvig eller pa annat sétt mellan de
bida staternas behoriga myndig-
heter.

¢) Den konventionsstat till vil-
ken personen Gverfors far inte kré-
va att den konventionsstat fran
vilken han eller hon har &verforts
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initiate extradition proceedings for
the return of the person;

(d) The person transferred shall
receive credit for service of the
sentence being served in the State
from which he or she was
transferred for time spent in the
custody of the State Party to which
he or she was transferred.

12. Unless the State Party from
which a person is to be transferred
in accordance with paragraphs 10
and 11 of this article so agrees,
that person, whatever his or her
nationality, shall not be prose-
cuted, detained, punished or sub-
jected to any other restriction of
his or her personal liberty in the
territory of the State to which that
person is transferred in respect of
acts, omissions or convictions
prior to his or her departure from
the territory of the State from
which he or she was transferred.

13. Each State Party shall
designate a central authority that
shall have the responsibility and
power to receive requests for
mutual legal assistance and either
to execute them or to transmit
them to the competent authorities
for execution. Where a State Party
has a special region or territory
with a separate system of mutual
legal assistance, it may designate a
distinct central authority that shall
have the same function for that
region or territory. Central authori-
ties shall ensure the speedy and
proper execution or transmission
of the requests received. Where
the central authority transmits the
request to a competent authority
for execution, it shall encourage
the speedy and proper execution of
the request by the competent
authority. The Secretary-General
of the United Nations shall be
notified of the central authority
designated for this purpose at the
time each State Party deposits its
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inleder utldimningsforfarande for
att fi personen i fraga aterldmnad.

d) Den overforda personen skall,
i den stat fran vilken han eller hon
har overforts, tillgodordknas tid
som avtjdnats av péfoljden i den
konventionsstat till vilken han
eller hon har 6verforts.

12. Savida inte den konventions-
stat fran vilken en person skall
overforas i enlighet med punkterna
10 och 11 i denna artikel gar med
p& det, skall personen i fraga,
oberoende av nationalitet, inte lag-
foras, frihetsberdvas, straffas eller
underkastas nagon inskrénkning i
sin personliga frihet inom den stats
territorium till vilket han eller hon
har overforts for garningar, under-
latenhet eller domar som foregar
personens avfird frén den stats
territorium fran vilket han eller
hon har 6verforts.

13. Varje konventionsstat skall
utse en centralmyndighet som
skall ha ansvar och behorighet att
ta emot framstéllningar om 6mse-
sidig réttslig hjilp och att antingen
verkstilla dem eller G6verlimna
dem till behoriga myndigheter for
verkstéllighet. Om det i en kon-
ventionsstat finns en region eller
ett territorium med ett sérskilt sys-
tem for Omsesidig rittslig hjilp,
far denna stat utse en annan
centralmyndighet som skall ha
samma funktion for ifrdgavarande
region eller territorium. Central-
myndigheterna skall tillse att mot-
tagna framstéllningar verkstills
eller dverldmnas for verkstillighet
pa ett riktigt sdtt och utan drojs-
mal. Nér centralmyndigheten 6ver-
lamnar en framstéllning till en
behorig myndighet for verkstillig-
het, skall den befrimja att den
snabbt och riktigt verkstills av den
behoriga myndigheten. Forenta
nationernas generalsekreterare
skall underrittas om vilken cen-
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instrument of ratification, accep-
tance or approval of or accession
to this Convention. Requests for
mutual legal assistance and any
communication related thereto
shall be transmitted to the central
authorities designated by the
States Parties. This requirement
shall be without prejudice to the
right of a State Party to require
that such requests and communi-
cations be addressed to it through
diplomatic channels and, in urgent
circumstances, where the States
Parties agree, through the Inter-
national Criminal Police Organiza-
tion, if possible.

14. Requests shall be made in
writing or, where possible, by any
means capable of producing a
written record, in a language
acceptable to the requested State
Party, under conditions allowing
that State Party to establish
authenticity. The Secretary-Gene-
ral of the United Nations shall be
notified of the language or
languages acceptable to each State
Party at the time it deposits its
instrument of ratification, accep-
tance or approval of or accession
to this Convention. In urgent
circumstances and where agreed
by the States Parties, requests may
be made orally but shall be con-
firmed in writing forthwith.

15. A request for mutual legal
assistance shall contain:

(a) The identity of the authority
making the request;

(b) The subject matter and
nature of the investigation,
prosecution or judicial proceeding
to which the request relates and
the name and functions of the
authority conducting the investi-
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tralmyndighet som har utsetts for
detta #ndamal ndr konventions-
staterna deponerar sina instrument
avseende ratifikation, godtagande,
godkénnande av eller anslutning
till denna konvention. Framstill-
ningar om dmsesidig rittslig hjilp
och dairtill anknutna meddelanden
skall overldmnas till de central-
myndigheter som utsetts av kon-
ventionsstaterna. Detta krav skall
dock inte inskrinka en konven-
tionsstats ritt att kriva att sidana
framstéllningar och meddelanden
skall 6verldimnas pa diplomatisk
vég och, om #rendet 4r bradskande
och om parterna samtycker, via
Internationella kriminalpolisorga-
nisationen dér s& dr mojligt.

14. Framstillningar skall goras
skriftligen eller, om s& &r méjligt,
pd annat sitt som mojliggor
framstillning av ett skriftligt
meddelande, pd ett sprdk som
godtas av den anmodade konven-
tionsstaten, och pa sitt som tillater
denna stat att konstatera att doku-
mentet &r &kta. Forenta natio-
nernas  generalsekreterare  skall
underrittas om det eller de sprak
som en konventionsstat godtar nir
den deponerar sitt instrument
avseende ratifikation, godtagande
eller godkinnande av eller anslut-
ning till denna konvention. I brad-
skande fall och nir konventions-
staterna d4r Overens dirom, far
framstéllningar goras muntligen
med efterfoljande skriftlig bekrif-
telse.

15. En framstillning om 6mse-
sidig réttslig hjélp skall innehélla
foljande:

a) Uppgift om den myndighet
som gor framstéllningen.

b) Féremalet for och arten av
den brottsutredning, den lagforing
eller det rittsliga foérfarande som
framstillningen avser samt namnet
pé den myndighet som handldgger
brottsutredningen, lagforingen el-
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gation, prosecution or judicial
proceeding;

(¢) A summary of the relevant
facts, except in relation to requests
for the purpose of service of
judicial documents;

(d) A description of the assist-
ance sought and details of any
particular  procedure that the
requesting State Party wishes to be
followed;

(e) Where possible, the identity,
location and nationality of any
person concerned; and

(f) The purpose for which the
evidence, information or action is
sought.

16. The requested State Party
may request additional infor-
mation when it appears necessary
for the execution of the request in
accordance with its domestic law
or when it can facilitate such
execution.

17. A request shall be executed
in accordance with the domestic
law of the requested State Party
and, to the extent not contrary to
the domestic law of the requested
State Party and where possible, in
accordance with the procedures
specified in the request.

18. Wherever possible and
consistent ~ with  fundamental
principles of domestic law, when
an individual is in the territory of a
State Party and has to be heard as
a witness or expert by the judicial
authorities of another State Party,
the first State Party may, at the
request of the other, permit the
hearing to take place by video
conference if it is not possible or
desirable for the individual in
question to appear in person in the
territory of the requesting State
Party. States Parties may agree
that the hearing shall be conducted
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ler det réttsliga forfarandet jamte
upplysningar om vilka uppgifter
denna myndighet har.

¢) En sammanstillning av de
omstindigheter som 4r av betydel-
se i drendet utom i de fall fram-
stiallningen giller delgivning av
rittegangshandlingar.

d) Uppgift om vilket slag av
bitride som begirs samt huruvida
den ansékande konventionsstaten
Onskar att ett sérskilt forfarande
skall tillimpas.

e) Uppgift om samtliga berorda
personers identitet, adress och
nationalitet, d4r s& &r mojligt.

f) Uppgift om det dndamal for
vilket bevismaterial, upplysningar
eller atgérder begérs.

16. Den anmodade konventions-
staten far begdra ytterligare upp-
gifter om sa ar nodviandigt for att
kunna verkstilla den begirda
atgirden i enlighet med sin natio-
nella lagstiftning eller nér det kan
underlitta verkstélligheten.

17. De atgdrder som framstill-
ningen avser skall verkstillas en-
ligt den anmodade konventionssta-
tens nationella lagstiftning och, i
den man detta inte strider mot
denna lagstiftning och dir s& ar
mojligt, med tillimpning av de
forfaranden som anges i framstll-
ningen.

18. Nir en person befinner sig
inom en konventionsstats territo-
rium och han eller hon skall héras
som vittne eller sakkunnig av de
rittsliga myndigheterna i en annan
konventionsstat, far, nir sa dr moj-
ligt och forenligt med grundsatser-
na i nationell lagstiftning, den
forstnimnda konventionsstaten, pa
begéran av den sistnimnda staten,
ge sitt samtycke till att forhand-
lingen sker genom videokonferens
om det inte i mojligt eller
Onskvirt att vederborande person
upptriader personligen inom den
begirande konventionsstatens ter-
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by a judicial authority of the
requesting State Party and atten-
ded by a judicial authority of the
requested State Party.

19. The requesting State Party
shall not transmit or use
information or evidence furnished
by the requested State Party for
investigations, prosecutions or
judicial proceedings other than
those stated in the request without
the prior consent of the requested
State Party. Nothing in this
paragraph  shall prevent the
requesting State Party from dis-
closing in its proceedings infor-
mation or evidence that is exculpa-
tory to an accused person. In the
latter case, the requesting State
Party shall notify the requested
State Party prior to the disclosure
and, if so requested, consult with
the requested State Party. If, in an
exceptional case, advance notice is
not possible, the requesting State
Party shall inform the requested
State Party of the disclosure
without delay.

20. The requesting State Party
may require that the requested
State Party keep confidential the
fact and substance of the request,
except to the extent necessary to
execute the request. If the reques-
ted State Party cannot comply with
the requirement of confidentiality,
it shall promptly inform the
requesting State Party.

21. Mutual legal assistance may
be refused:

(a) If the request is not made in
conformity with the provisions of
this article;
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ritorium. Konventionsstater kan
komma &verens om att forhor skall
utforas av en rittslig myndighet i
den begirande konventionsstaten i
ndrvaro av en rittslig myndighet
frén den anmodade konventions-
staten.

19. Den begidrande konventions-
staten far inte utan foregdende
samtycke av den anmodade kon-
ventionsstaten 6verfora eller an-
vianda uppgifter eller bevisning
som har ldmnats av den anmodade
konventionsstaten i andra brotts-
utredningar, annan lagféring eller
andra réttegangar 4n de som anges
i framstédllningen. Ingenting i
denna punkt hindrar att den beg-
rande konventionsstaten i sina for-
faranden rojer uppgifter eller be-
visning som bevisar den ankla-
gades oskuld. T s& fall skall den
begirande konventionsstaten med-
dela den anmodade konventions-
staten fore r6jandet av uppgifterna
eller bevisningen och, pa begéran,
samrdda med den anmodade kon-
ventionsstaten. Om det i undan-
tagsfall inte &r mojligt att limna
saddant férhandsmeddelande, skall
den begirande konventionsstaten
utan drojsmal meddela den an-
modade konventionsstaten att roj-
ande har skett.

20. Den begirande konventions-
staten far krdva att den anmodade
konventionsstaten iakttar sekretess
betraffande framstillningen och
dess innehall utom i den omfatt-
ning som &r nodvandig for att
verkstilla de begirda atgirderna.
Om den anmodade konventions-
staten inte kan efterkomma en be-
gdran om sekretess, skall den ge-
nast meddela den begirande kon-
ventionsstaten.

21. En framstéllning om 6mse-
sidig rattslig hjalp far avslas om

a) framstillningen inte gjorts i
enlighet med bestimmelserna i
denna artikel,
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(b) If the requested State Party
considers that execution of the
request is likely to prejudice its
sovereignty, security, ordre public
or other essential interests;

(¢c) If the authorities of the
requested State Party would be
prohibited by its domestic law
from carrying out the action
requested with regard to any
similar offence, had it been subject
to investigation, prosecution or
judicial proceedings under their
own jurisdiction;

(d) If it would be contrary to the
legal system of the requested State
Party relating to mutual legal
assistance for the request to be
granted.

22. States Parties may not refuse
a request for mutual legal
assistance on the sole ground that
the offence is also considered to
involve fiscal matters.

23. Reasons shall be given for
any refusal of mutual legal
assistance.

24. The requested State Party
shall execute the request for
mutual legal assistance as soon as
possible and shall take as full
account as possible of any dead-
lines suggested by the requesting
State Party and for which reasons
are given, preferably in the
request. The requesting State Party
may make reasonable requests for
information on the status and
progress of measures taken by the
requested State Party to satisfy its
request. The requested State Party
shall respond to reasonable
requests by the requesting State
Party on the status, and progress in
its handling, of the request. The
requesting State Party shall
promptly inform the requested
State Party when the assistance
sought is no longer required.
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b) den anmodade konventions-
staten anser att verkstillandet av
de begidrda atgirderna sannolikt
skulle inkrikta pa dess suverénitet,
sikerhet, allminna rattsprinciper
(ordre public) eller andra visent-
liga intressen,

¢) den anmodade konventions-
statens myndigheter enligt natio-
nell lagstiftning skulle vara for-
hindrade att vidta den begirda at-
girden 1 fraga om ett liknande
brott om brottet varit foreméal for
utredning, lagforing eller annat
rattsligt forfarande enligt deras
egen domsritt, eller om

d) bifall till framstéllningen
skulle strida mot den anmodade
konventionsstatens lagstiftning
rorande 6msesidig rattslig hjalp.

22. En konventionsstat far inte
avsld en begiran om Omsesidig
rittslig hjdlp av det enda skilet att
brottet ocksd bedoms omfatta
skattefrégor.

23. Ett avslag pa en framstill-
ning om Omsesidig rittslig hjilp
skall motiveras.

24. Den anmodade konventions-
staten skall snarast verkstilla en
framstillning om 6msesidig ritts-
lig hjélp och skall, i storsta moj-
liga mén, beakta de tidsfrister som
angivits av den begidrande kon-
ventionsstaten och for vilka skél
har angivits, helst i framstill-
ningen. Den begérande konven-
tionsstaten far gora skiliga for-
fragningar om hur langt man kom-
mit och vilka atgérder som vidta-
gits av den anmodade konven-
tionsstaten med anledning av
framstdllningen. Den anmodade
konventionsstaten skall tillmétesgé
skdliga forfragningar frén den
begdrande konventionsstatens sida
om ldget och hur langt man
kommit i handldggningen av fram-
stdllningen. Den begérande kon-
ventionsstaten skall genast med-
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25. Mutual legal assistance may
be postponed by the requested
State Party on the ground that it
interferes with an ongoing investi-
gation, prosecution or judicial pro-
ceeding.

26. Before refusing a request
pursuant to paragraph 21 of this
article or postponing its execution
pursuant to paragraph 25 of this
article, the requested State Party
shall consult with the requesting
State Party to consider whether
assistance may be granted subject
to such terms and conditions as it
deems necessary. If the requesting
State Party accepts assistance
subject to those conditions, it shall
comply with the conditions.

27. Without prejudice to the
application of paragraph 12 of this
article, a witness, expert or other
person who, at the request of the
requesting State Party, consents to
give evidence in a proceeding or to
assist in an  investigation,
prosecution or judicial proceeding
in the territory of the requesting
State Party shall not be prosecuted,
detained, punished or subjected to
any other restriction of his or her
personal liberty in that territory in
respect of acts, omissions or
convictions prior to his or her
departure from the territory of the
requested State Party. Such safe
conduct shall cease when the
witness, expert or other person
having had, for a period of fifteen
consecutive days or for any period
agreed upon by the States Parties
from the date on which he or she
has been officially informed that
his or her presence is no longer
required by the judicial authorities,
an opportunity of leaving, has
nevertheless remained voluntarily
in the territory of the requesting
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dela den anmodade konventions-
staten om nér den begirda hjélpen
inte lingre dr pakallad.

25. Omsesidig rittslig hjalp far
uppskjutas av den anmodade
konventionsstaten om verkstillan-
det skulle hindra en pagdende
brottsutredning, lagféring eller
annat rittsligt forfarande.

26. Innan den anmodade
konventionsstaten avslar en fram-
stdllning med st6d av punkt 21 i
denna artikel eller uppskjuter dess
verkstillighet med st6d av punkt
25, skall den samrdda med den
begdrande konventionsstaten for
att avgéra om hjélpen kan ldmnas i
sadan tid och pé& sadana villkor
som den anser vara pakallade. Om
den begirande konventionsstaten
godtar hjélp pa dessa villkor, skall
den godta villkoren.

27. Om inte annat foljer av
punkt 12 i denna artikel far ett
vittne, en sakkunnig eller en annan
person som samtycker till att avge
vittnesmal eller medverka i brotts-
utredning, lagféring eller annat
rattsligt  forfarande inom den
begidrande konventionsstatens ter-
ritorium inte Aatalas, fingslas,
straffas eller pd annat sitt
underkastas inskrédnkning i sin per-
sonliga frihet inom detta territo-
rium pa grund av nigon géring,
underlatenhet eller dom som hén-
for sig till tiden fore hans eller
hennes utresa frén den anmodade
konventionsstatens territorium.
Denna immunitet skall upphora
om vittnet, den sakkunnige eller
annan person som berors, trots att
han eller hon under en samman-
hingande tid av 15 dagar, eller
under annan period som parterna
kommit Sverens om, frén den dag
han eller hon mottagit officiell
underrittelse om att hans eller
hennes nérvaro inte lingre pékal-
las av de rittsliga myndigheterna,
har haft mojlighet att Idmna
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State Party or, having left it, has
returned of his or her own free
will.

28. The ordinary costs of
executing a request shall be borne
by the requested State Party, un-
less otherwise agreed by the States
Parties concerned.

If expenses of a substantial or
extraordinary nature are or will be
required to fulfil the request, the
States Parties shall consult to
determine the terms and conditions
under which the request will be
executed, as well as the manner in
which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the
requesting State Party copies of
government records, documents or
information in its possession that
under its domestic law are avail-
able to the general public;

(b) May, at its discretion,
provide to the requesting State
Party in whole, in part or subject
to such conditions as it deems
appropriate, copies of any govern-
ment records, documents or infor-
mation in its possession that under
its domestic law are not available
to the general public.

30. States Parties shall consider,
as may be necessary, the possi-
bility of concluding bilateral or
multilateral agreements or
arrangements that would serve the
purposes of, give practical effect
to or enhance the provisions of this
article.

Article 47 Transfer of criminal
proceedings

States Parties shall consider the
possibility of transferring to one
another proceedings for the prose-
cution of an offence established in
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territoriet, #nda frivilligt stannat
kvar dir eller frivilligt har &tervént
dit efter att ha limnat territoriet.

28. Den anmodade konventions-
staten skall std for ordinarie kost-
nader som #r forenade med verk-
stilligheten av de begirda atgér-
derna, om inte de berdrda konven-
tionsstaterna kommer overens om
annat.

Om verkstilligheten medfor el-
ler kommer att medfora stora eller
extraordinira kostnader, skall kon-
ventionsstaterna i samrad faststilla
vilka villkor som skall gilla for
verkstilligheten och hur kostna-
derna skall fordelas.

29. Den anmodade konventions-
staten

a) skall limna den begirande
konventionsstaten ~ kopior  av
offentliga handlingar, dokument
eller uppgifter som den har i sin
besittning, vilka enligt dess natio-
nella lagstiftning &r tillgéngliga for
allménheten, och,

b) kan, enligt egen bedémning,
helt, delvis eller med sddana for-
behall som den anser vara limp-
liga, ldmna den begérande konven-
tionsstaten kopior av offentliga
handlingar, dokument eller uppgif-
ter som den har i sin besittning,
vilka enligt dess lagstiftning inte
ar tillgdngliga for allménheten.

30. Konventionsstaterna skall
om sd behovs Overviga att sluta
bilaterala och multilaterala avtal
eller  Overenskommelser  som
skulle gagna, forverkliga eller stér-
ka bestimmelserna i denna artikel.

Artikel 47 Overforande av lag-
foring

Konventionsstaterna skall dvervi-
ga mojligheten att till varandra
overfora lagforingen av brott som
straffbeldggs enligt denna konven-
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accordance with this Convention
in cases where such transfer is
considered to be in the interests of
the proper administration of
Justice, in particular in cases where
several jurisdictions are involved,
with a view to concentrating the
prosecution.

Article 48 Law enforcement co-
operation

1. States Parties shall cooperate
closely with one another, consist-
ent with their respective domestic
legal and administrative systems,
to enhance the effectiveness of law
enforcement action to combat the
offences covered by this Con-
vention. States Parties shall, in
particular, take effective measures:

(@) To enhance and, where
necessary, to establish channels of
communication  between their
competent authorities, agencies
and services in order to facilitate
the secure and rapid exchange of
information concerning all aspects
of the offences covered by this
Convention, including, if the
States Parties concerned deem it
appropriate, links with other crimi-
nal activities;

(b) To cooperate with other
States Parties in conducting inqui-
ries with respect to offences cover-
ed by this Convention concerning:

(i). The identity, whereabouts
and activities of persons suspected
of involvement in such offences or
the location of other persons
concerned;

(i) The movement of proceeds
of crime or property derived from
the commission of such offences;

(iii) The movement of property,
equipment or other instrumentali-
ties used or intended for use in the
commission of such offences;

(¢) To provide, where approp-
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tion i fall didr Overfoéringen kan
anses gagna en korrekt rittskip-
ning, sirskilt i fall dir flera olika
jurisdiktioner &r berérda, i syfte att
koncentrera lagforingen.

Artikel 48 Samarbete mellan
brottsbekimpande myndigheter

1. Konventionsstaterna skall pa
ett sétt som ar forenligt med deras
respektive rittsordning och for-
valtningssystem samarbeta nira i
syfte att effektivisera bekdmp-
ningen av brott som ticks av den-
na konvention. Varje konventions-
stat skall sérskilt vidta effektiva at-
gérder

a) for att forbittra och, nir si
behovs, uppritta kommunikations-
végar mellan sina behdriga myn-
digheter och andra organ och en-
heter for att frimja ett sikert och
snabbt informationsutbyte om alla
aspekter av brott som ticks av
denna konvention, déribland, i den
man de berorda konventions-
staterna anser det vara lampligt,
sambanden med annan brottslig
verksambhet,

b) for att samarbeta med andra
konventionsstater vid utredning av
brott som ticks av denna konven-
tion rorande

i) identitet, vistelseort och verk-
samhet betrdffande personer som
misstdnks for att vara delaktiga i
sadana brott eller betrdffande vis-
telseort for andra berorda,

ii) hur vinning eller egendom
som hérrér fran sadana brott for-
flyttas,

iii) hur egendom, utrustning el-
ler andra hjidlpmedel som har an-
vints eller avses komma till an-
vandning vid férévandet av sddana
brott forflyttas,

c) for att, dar sa dr lampligt, till-
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riate, necessary items or quantities
of substances for analytical or
investigative purposes;

(d) To exchange, where approp-
riate, information with other States
Parties concerning specific means
and methods used to commit
offences covered by this Conven-
tion, including the use of false
identities, forged, altered or false
documents and other means of
concealing activities;

(e) To facilitate effective coordi-
nation between their competent
authorities, agencies and services
and to promote the exchange of
personnel and other experts, inclu-
ding, subject to bilateral agree-
ments or arrangements between
the States Parties concerned, the
posting of liaison officers;

(f) To exchange information and
coordinate  administrative  and
other measures taken as approp-
riate for the purpose of early
identification of the offences
covered by this Convention.

2. With a view to giving effect
to this Convention, States Parties
shall consider entering into bilate-
ral or multilateral agreements or
arrangements on direct coopera-
tion between their law enforce-
ment agencies and, where such
agreements or arrangements
already exist, amending them. In
the absence of such agreements or
arrangements between the States
Parties concerned, the States
Parties may consider this Conven-
tion to be the basis for mutual law
enforcement  cooperation in
respect of the offences covered by
this Convention. Whenever
appropriate, States Parties shall
make full use of agreements or
arrangements, including inter-
national or regional organizations,
to enhance the cooperation
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handahélla erforderliga foremél
eller méngder av dmnen for ana-
lys- eller utredningséndamal,

d) for att, dér s &r lampligt, ut-
byta information med andra kon-
ventionsstater om sérskilda medel
och metoder som anvinds for att
begd brott som ticks av denna
konvention, diri inbegripet an-
vindning av falska identiteter, for-
falskade, forindrade eller odkta
dokument eller andra sitt for att
dolja verksamheter,

e) for att underldtta effektiv
samordning mellan sina behoriga
myndigheter och andra organ och
enheter samt frdmja utbyte av
personal och andra sakkunniga,
déri inbegripet, med beaktande av
bilaterala avtal och Gverenskom-
melser mellan de berorda konven-
tionsstaterna, utplacering av sam-
bandsmin, och

f) for att utbyta upplysningar
och pd lampligt sdtt samordna
forvaltningsatgirder och andra
vidtagna atgdrder som syftar till
tidig identifiering av brott enligt
denna konvention.

2. For att forverkliga denna
konvention skall konventionssta-
terna Overvéga att sluta lampliga
bilaterala eller multilaterala avtal
eller 6verenskommelser om direkt
samarbete mellan sina brotts-
bekdmpande myndigheter och an-
passa sddana avtal eller dverens-
kommelser som redan finns. I
avsaknad av sadana avtal eller
overenskommelser mellan de
berorda konventionsstaterna far de
betrakta denna konvention som
grund for brottsbekdmpande sam-
arbete med avseende pé brott som
ticks av denna konvention. Nir s&
ar lampligt skall konventions-
staterna till fullo utnyttja avtal
eller 6verenskommelser, diribland
med internationella och regionala
organisationer, for att forbittra
samarbetet mellan sina brotts-
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between their law enforcement
agencies.

3. States Parties shall endeavour
to cooperate within their means to
respond to offences covered by
this Convention committed
through the use of modern techno-

logy.

Article 49 Joint investigations

States Parties shall consider con-
cluding bilateral or multilateral
agreements or arrangements
whereby, in relation to matters that
are the subject of investigations,
prosecutions or judicial procee-
dings in one or more States, the
competent authorities concerned
may establish joint investigative
bodies. In the absence of such
agreements or arrangements, joint
investigations may be undertaken
by agreement on a case-by-case
basis. The States Parties involved
shall ensure that the sovereignty of
the State Party in whose territory
such investigation is to take place
is fully respected.

Article 50 Special investigative
techniques

1. In order to combat corruption
effectively, each State Party shall,
to the extent permitted by the basic
principles of its domestic legal
system and in accordance with the
conditions prescribed by its
domestic law, take such measures
as may be necessary, within its
means, to allow for the appropriate
use by its competent authorities of
controlled delivery and, where it
deems appropriate, other special
investigative techniques, such as
electronic or other forms of
surveillance and undercover ope-
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bekdmpande myndigheter.

3. Konventionsstaterna  skall
strava efter att samarbeta inom
ramen for sina méjligheter for att
bekampa brottslighet som ticks av
denna konvention och som har be-
gatts med hjilp av moderna tek-
niska hjilpmedel.

Artikel 49 Gemensamma brotts-
utredningar

Konventionsstaterna skall vervé-
ga att sluta bilaterala eller multi-
laterala avtal eller Gverenskom-
melser vilka, i friga om drenden
som & foremal for utredning,
lagforing eller réttsliga atgdrder i
en eller flera konventionsstater,
tilliter de berdrda behériga myn-
digheterna att sitta upp gemen-
samma organ for brottsutred-
ningar. I brist pa sddana avtal eller
overenskommelser kan gemen-
samma brottsutredningar verkstil-
las for varje sdrskilt fall. De be-
rorda  konventionsstaterna skall
tillse att den konventionsstats
suverdnitet inom vars territorium
brottsutredningen skall genomfs-
ras till fullo respekteras.

Artikel 50 Sérskilda utrednings-
metoder

1. For att effektivt bekdmpa kor-
ruption skall varje konventionsstat,
s langt det &r tillatet enligt
grundprinciperna i dess nationella
rittsordning och pa de villkor som
foreskrivs i dess nationella lag-
stiftning, vidta nodvindiga atgér-
der inom ramen for sina mojlig-
heter 1 syfte att tillita dess
behoriga myndigheter dndamals-
enlig anviandning av kontrollerade
leveranser och, nir det beddéms
vara ldmpligt, anvindning av
andra sirskilda utredningsmetoder
sdsom elektronisk 6vervakning
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rations, within its territory, and to
allow for the admissibility in court
of evidence derived therefrom.

2. For the purpose of investi-
gating the offences covered by this
Convention, States Parties are
encouraged to conclude, when
necessary, appropriate bilateral or
multilateral agreements or
arrangements for using such
special investigative techniques in
the context of cooperation at the
international level. Such agree-
ments or arrangements shall be
concluded and implemented in full
compliance with the principle of
sovereign equality of States and
shall be carried out strictly in
accordance with the terms of those
agreements or arrangements.

3. In the absence of an agree-
ment or arrangement as set forth in
paragraph 2 of this article,
decisions to wuse such special
investigative techniques at the
international level shall be made
on a case-by-case basis and may,
when  necessary, take into
consideration financial arrange-
ments and understandings with
respect to the exercise of juris-
diction by the States Parties con-
cerned.

4. Decisions to use controlled
delivery at the international level
may, with the consent of the States
Parties concerned, include
methods such as intercepting and
allowing the goods or funds to
continue intact or be removed or
replaced in whole or in part.
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och annat slags 6vervakning och
operationer under tdckmantel inom
partens territorium samt tillata att
bevisning som inhidmtats pa sadant
sitt godtas som bevisning i dom-
stol.

2. I syfte att utreda brott som
tacks av denna konvention uppma-
nas konventionsstaterna att om sa
ar nodvindigt ingéd 1ampliga bilate-
rala eller multilaterala avtal eller
overenskommelser om anvéndning
av sadana sirskilda utrednings-
metoder i internationellt samarbe-
te. Sédana avtal eller Gverenskom-
melser skall ingas och genomfGras
med iakttagande av principen om
suverdn likstdlldhet mellan stater
och skall verkstillas 1 strikt
Overensstimmelse med bestim-
melserna i dessa avtal eller ver-
enskommelser.

3. 1 brist pé avtal eller Sverens-
kommelse enligt punkt 2 i denna
artikel skall beslut om att tillimpa
sddana sirskilda utredningsmeto-
der pd det internationella planet
grundas pa varje sarskilt fall och
kan, om s& erfordras, avse eko-
nomiska Overenskommelser och
samforstandslgsningar betriffande
berérda konventionsstaters utévan-
de av domsriitt.

4. Beslut om att tillimpa meto-
den med kontrollerade leveranser
internationellt far, med de berrda
konventionsstaternas ~ samtycke,
innefatta sddana metoder som att
varorna uppféngas och att man
tillater att de fortsitter intakta eller
att de avlidgsnas eller ersitts helt
eller delvis.
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Chapter V Asset recovery

Article 51 General provision

The return of assets pursuant to
this chapter is a fundamental
principle of this Convention, and
States Parties shall afford one
another the widest measure of
cooperation and assistance in this
regard.

Article 52 Prevention and
detection of transfers of pro-
ceeds of crime

1. Without prejudice to article
14 of this Convention, each State
Party shall take such measures as
may be necessary, in accordance
with its domestic law, to require
financial institutions within its
jurisdiction to verify the identity
of customers, to take reasonable
steps to determine the identity of
beneficial owners of funds
deposited into high-value accounts
and to conduct enhanced scrutiny
of accounts sought or maintained
by or on behalf of individuals who
are, or have been, entrusted with
prominent public functions and
their family members and close
associates. Such enhanced scrutiny
shall be reasonably designed to
detect suspicious transactions for
the purpose of reporting to
competent authorities and should
not be so construed as to dis-
courage or prohibit financial insti-
tutions from doing business with
any legitimate customer.

2. In order to facilitate imple-
mentation of the measures provid-
ed for in paragraph 1 of this
article, each State Party, in accor-
dance with its domestic law and
inspired by relevant initiatives of
regional, interregional and multila-
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Kapitel V Aterstillande av till-
gangar

Artikel 51 Allminna bestim-
melser

Aterstdllande av tillgangar enligt
detta kapitel 4r en grundprincip i
denna konvention, och konven-
tionsstaterna skall i stérsta mojliga
utstrackning samarbeta och hjilpa
varandra i detta hénseende.

Artikel 52 Forebyggande och
upptickt av overforing av vin-
ning av brott

1. Utan att det skall inverka pa
artikel 14 i denna konvention,
skall varje konventionsstat vidta
nddvindiga &tgdrder i enlighet
med sin nationella lagstiftning for
att dldgga finansiella institutioner
inom sin jurisdiktion att kontrol-
lera kundernas identitet, att vidta
skdliga atgirder for att klarligga
identiteten hos forméanstagare till
tillgangar som deponerats pa storre
konton och utfora skdrpt kontroll
av begirda konton eller av konton
som innehas av eller fér personer
som 4r eller har varit anfértrodda
framstdende offentliga uppgifter
och deras familjemedlemmar och
nira férbundna. Den skérpta kon-
trollen skall vara rimligt utformad
for att avsloja misstidnkta trans-
aktioner i syfte att anmila dessa
till behoriga myndigheter och bor
inte vara konstruerade si att den
avskricker eller hindrar finansiella
institutioner att gora affirer med
vanliga kunder.

2. For att underlitta genom-
forandet av de atgirder som avses
i punkt 1 i denna artikel skall varje
konventionsstat i enlighet med sin
nationella lagstiftning och efter
inspiration av regionala, inter-
regionala och multilaterala organi-
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teral organizations against money-
laundering, shall:

(a) TIssue advisories regarding
the types of natural or legal person
to whose accounts financial insti-
tutions within its jurisdiction will
be expected to apply enhanced
scrutiny, the types of accounts and
transactions to which to pay parti-
cular attention and appropriate
account-opening, maintenance and
record-keeping measures to take
concerning such accounts; and

(b) Where appropriate, notify
financial institutions within its
jurisdiction, at the request of
another State Party or on its own
initiative, of the identity of parti-
cular natural or legal persons to
whose accounts such institutions
will be expected to apply
enhanced scrutiny, in addition to
those whom the financial insti-
tutions may otherwise identify.

3. In the context of paragraph 2
(a) of this article, each State Party
shall implement measures to
ensure that its financial institutions
maintain adequate records, over an
appropriate period of time, of
accounts and transactions invol-
ving the persons mentioned in
paragraph 1 of this article, which
should, as a minimum, contain
information relating to the identity
of the customer as well as, as far
as possible, of the beneficial
owner.

4. With the aim of preventing
and detecting transfers of proceeds
of offences established in
accordance with this Convention,
each State Party shall implement
appropriate and effective measures
to prevent, with the help of its
regulatory and oversight bodies,
the establishment of banks that
have no physical presence and that
are not affiliated with a regulated
financial group.

Moreover, States Parties may
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sationers initiativ for att bekdmpa
penningtvitt gora foljande:

a) Ge ut riktlinjer for vilka slags
fysiska eller juridiska personer pa
vilkas konton finansiella institutio-
ner inom dess jurisdiktion forvan-
tas tillimpa skérpt kontroll, vilka
typer av konton och transaktioner
som skall dgnas sérskild uppmérk-
samhet och ldmpliga rutiner for att
Oppna, bibehélla och redovisa si-
dana konton.

b) Dir sa dr ldmpligt, underritta
finansiella institutioner inom sin
jurisdiktion, p& begdran av en
annan konventionsstat eller pé eget
initiativ, om identiteten hos vissa
fysiska eller juridiska personer pa
vilkas konton sddana institutioner
forvantas tillimpa skérpt kontroll
utover de personer som de finan-
siella institutionerna kan identi-
fiera pa annat sétt.

3. T anslutning till punkt 2 a i
denna artikel skall varje konven-
tionsstat vidta atgiarder for att
trygga att dess finansiella institu-
tioner har nojaktig redovisning
under tillrackligt lang tid betrif-
fande konton och transaktioner
som berdr personer som avses i
punkt 1 i denna artikel, vilken
redovisning  atminstone  bor,
innehélla uppgifter om kundens
identitet liksom, i mojligaste man,
om formanstagarens.

4.1 syfte att forebygga och upp-
ticka Overforing av vinning av
brott enligt denna konvention,
skall varje konventionsstat vidta
lampliga och effektiva atgirder for
att, med hjélp av sina normativa
och dvervakande organ, forebygga
att banker som inte har nigon
fysisk representation eller inte &r
anslutna till en reguljir finansiell
grupp etableras.

Konventionsstaterna kan vidare
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consider requiring their financial
institutions to refuse to enter into
or continue a correspondent bank-
ing relationship with such institu-
tions and to guard against estab-
lishing relations with foreign
financial institutions that permit
their accounts to be used by banks
that have no physical presence and
that are not affiliated with a regu-
lated financial group.

5. Each State Party shall con-
sider establishing, in accordance
with its domestic law, effective
financial disclosure systems for
appropriate public officials and
shall provide for appropriate sanc-
tions for non-compliance. Each
State Party shall also consider tak-
ing such measures as may be
necessary to permit its competent
authorities to share that infor-
mation with the competent
authorities in other States Parties
when necessary to investigate,
claim and recover proceeds of
offences established in accordance
with this Convention.

6. Each State Party shall consi-
der taking such measures as may
be necessary, in accordance with
its domestic law, to require
appropriate public officials having
an interest in or signature or other
authority over a financial account
in a foreign country to report that
relationship to appropriate authori-
ties and to maintain appropriate
records related to such accounts.
Such measures shall also provide
for appropriate sanctions for non-
compliance.

Article 53 Measures for direct
recovery of property

Each State Party shall, in accor-
dance with its domestic law:
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Overviga att aldgga sina finansiella
institutioner att vigra att inlata sig
i eller fortsitta ett korrespondens-
banksforhallande med sédana
institutioner och att de skall akta
sig for att inlata sig i forbindelser
med utldndska finansiella institu-
tioner som tillater att deras konton
anvinds av banker som inte har
nagon fysisk representation och
som inte #r anslutna till en reguljir
finansiell grupp.

5. Varje konventionsstat skall
Overvdga att i enlighet med sin
nationella lagstiftning uppritta
effektiva system for finansiella
upplysningar om utvalda offent-
liga tjanstemén och infora limp-
liga pafoljder for bristande upp-
fyllelse. Varje konventionsstat
skall ocksd overvdga att vidta
nodvéndiga atgirder for att tillita
sina behoriga myndigheter att
lamna sadana uppgifter till behs-
riga myndigheter i andra konven-
tionsstater nir det #r nodvindigt
att utreda, gora ansprdk pd och
aterstdlla vinning av brott som
straffbeldggs i enlighet med denna
konvention.

6. Varje konventionsstat skall
overviga att vidta nodvindiga
atgdrder, i enlighet med sin natio-
nella lagstiftning, for att aldgga
sddana offentliga tjinstemidn som
har del i eller ritt att teckna eller
har annan befogenhet &ver ett
finansiellt konto i ett annat land att
rapportera detta forhallande till
behoriga myndigheter och f6ra
lamplig bokforing over sidana
konton. Dessa atgirder skall ocksa
innefatta ldmpliga pafoljder for
bristande uppfyllelse.

Artikel 53 Atgirder for direkt
aterstillande av egendom

Varje konventionsstat skall i enlig-
het med sin nationella lagstiftning
gora foljande:
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(a) Take such measures as may
be necessary to permit another
State Party to initiate civil action
in its courts to establish title to or
ownership of property acquired
through the commission of an
offence established in accordance
with this Convention;

(b) Take such measures as may
be necessary to permit its courts to
order those who have committed
offences established in accordance
with this Convention to pay com-
pensation or damages to another
State Party that has been harmed
by such offences; and

(c) Take such measures as may
be necessary to permit its courts or
competent authorities, when hav-
ing to decide on confiscation, to
recognize another State Party’s
claim as a legitimate owner of
property acquired through the
commission of an offence estab-
lished in accordance with this
Convention.

Article 54 Mechanisms for
recovery of property through
international cooperation in
confiscation

1. Each State Party, in order to
provide mutual legal assistance
pursuant to article 55 of this Con-
vention with respect to property
acquired through or involved in
the commission of an offence
established in accordance with this
Convention, shall, in accordance
with its domestic law:

(a) Take such measures as may
be necessary to permit its
competent authorities to give
effect to an order of confiscation
issued by a court of another State
Party;

(b) Take such measures as may
be necessary to permit its
competent authorities, where they
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a) Vidta nodvindiga atgérder for
att tillita andra konventionsstater
att inleda civilrittsliga mal i kon-
ventionsstatens domstolar for att
bekrifta ritten till eller dgande-
ritten av egendom som forvirvats
genom brott som straffbeldggs i
enlighet med denna konvention.

b) Vidta nodvindiga atgirder
for att gora det mojligt for sina
domstolar att &ldgga den som har
gjort sig skyldig till brott som
straffbeldggs i enlighet med denna
konvention att betala ersdttning
eller skadestand till en annan
konventionsstat som har véllats
skada av sadana brott.

¢) Vidta nodvéndiga atgérder for
att gora det mojligt for sina
domstolar eller vederbodrande
myndigheter, nir de beslutar om
forverkande, att erkinna en annan
konventionsstats ansprék som rétt-
métig dgare av egendom som for-
virvats genom brott som straff-
beldggs i enlighet med denna kon-
vention,

Artikel 54 Mekanismer for
aterstiillande av egendom genom
internationellt samarbete i fraga
om forverkande

1. Varje konventionsstat skall i
enlighet med sin nationella lag-
stiftning goéra foljande for att till-
handahélla 6msesidig rittslig hjilp
enligt artikel 55 i denna konven-
tion avseende egendom som for-
vérvats genom eller &r inblandad i
ett brott som straffbeldggs i enlig-
het med denna konvention:

a) Vidta nddviandiga atgarder for
att gora det mojligt for sina beho-
riga myndigheter att verkstilla
beslut av domstol i en annan kon-
ventionsstat om forverkande.

b) Vidta nddvindiga atgirder
for att gora det mojligt for sina be-
horiga myndigheter att, i de fall
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have jurisdiction, to order the con-
fiscation of such property of
foreign origin by adjudication of
an offence of money-laundering or
such other offence as may be with-
in its jurisdiction or by other
procedures authorized under its
domestic law; and

(c) Consider taking such
measures as may be necessary to
allow confiscation of such proper-
ty without a criminal conviction in
cases in which the offender cannot
be prosecuted by reason of death,
flight or absence or in other
appropriate cases.

2. Each State Party, in order to
provide mutual legal assistance
upon a request made pursuant to
paragraph 2 of article 55 of this
Convention, shall, in accordance
with its domestic law:

(a) Take such measures as may
be necessary to permit its compe-
tent authorities to freeze or seize
property upon a freezing or seizure
order issued by a court or compe-
tent authority of a requesting State
Party that provides a reasonable
basis for the requested State Party
to believe that there are sufficient
grounds for taking such actions
and that the property would even-
tually be subject to an order of
confiscation for purposes of para-
graph 1 (a) of this article;

(b) Take such measures as may
be necessary to permit its
competent authorities to freeze or
seize property upon a request that
provides a reasonable basis for the
requested State Party to believe
that there are sufficient grounds
for taking such actions and that the
property would eventually be
subject to an order of confiscation
for purposes of paragraph 1 (a) of
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ddr de har jurisdiktion, besluta om
férverkande av sddan egendom av
utlindskt ursprung i avgérande
avseende ett penningtvittbrott
eller ett annat sidant brott som
ligger inom dess jurisdiktion eller
genom andra forfaranden som ir
tillitna enligt dess nationella lag-
stiftning.

¢) Overviga att vidta de atgarder
som &r nodvindiga for att tillata
beslut om forverkande av sidan
egendom utan att nigon déms for
brottet i de fall ddr gérningsman-
nen inte kan lagféras pa grund av
att han eller hon 4r avliden, har
avvikit eller inte kan antriffas eller
i andra tillimpliga fall.

2. Varje konventionsstat skall i
enlighet med sin nationella lag-
stiftning gora foljande for att till-
handahéalla 6msesidig rittslig hjilp
efter framstillning enligt artikel
55.2 1 denna konvention:

a) Vidta nddvéndiga atgérder for
att gora det mojligt for sina
behoriga myndigheter att frysa
eller beslagta egendom med stod
av ett beslut om frysning eller be-
slag utfirdat av domstol eller
behorig myndighet i en begirande
konventionsstat vilket ger rimligt
underlag fér den anmodade kon-
ventionsstaten att anse att det fore-
ligger tillrickliga skl att vidta sa-
dana atgérder och att egendomen
senare kan bli foremal for beslut
om forverkande for de #dndamél
som avses i punkt 1 a i denna ar-
tikel.

b) Vidta nodvindiga &tgirder
for att gora det mojligt for sina be-
hoériga myndigheter att frysa eller
beslagta egendom efter en fram-
stdllning som ger rimligt underlag
fér den anmodade konventions-
staten att anse att det foreligger
tillrickliga skil att vidta sidana
atgérder och att egendomen senare
kan bli foremal for beslut om
forverkande for de @ndaméal som
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this article; and

(c) Consider taking additional
measures to permit its competent
authorities to preserve property for
confiscation, such as on the basis
of a foreign arrest or criminal
charge related to the acquisition of
such property.

Article 55 International co-
operation for purposes of con-
fiscation

1. A State Party that has
received a request from another
State Party having jurisdiction
over an offence established in
accordance with this Convention
for confiscation of proceeds of
crime, property, equipment or
other instrumentalities referred to
in article 31, paragraph 1, of this
Convention situated in its territory
shall, to the greatest extent pos-
sible within its domestic legal sys-
tem:

(a) Submit the request to its
competent authorities for the
purpose of obtaining an order of
confiscation and, if such an order
is granted, give effect to it; or

(b) Submit to its competent
authorities, with a view to giving
effect to it to the extent requested,
an order of confiscation issued by
a court in the territory of the
requesting State Party in accor-
dance with articles 31, paragraph
1, and 54, paragraph 1 (a), of this
Convention insofar as it relates to
proceeds of crime, property,
equipment or other instrumentali-
ties referred to in article 31,
paragraph 1, situated in the terri-
tory of t he requested State Party.

2. Following a request made by
another  State Party having
jurisdiction over an offence estab-
lished in accordance with this
Convention, the requested State
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avses i punkt 1 a i denna artikel.

c) Overviga att vidta ytterligare
atgirder som gor det mojligt for
dess behoriga myndigheter att
sikra egendom for forverkande,
sasom med stod av ett utlindskt
beslut om frihetsberdvande eller
lagforing som sammanhénger med
forvirv av sadan egendom.

Artikel 55 Internationellt sam-
arbete om forverkandeforkla-
ring

1. En konventionsstat, som fran
en annan konventionsstat som har
jurisdiktion over ett brott som
straffbeldggs i enlighet med denna
konvention, har mottagit en fram-
stillning om forverkande av vin-
ning av brott, egendom, utrustning
eller andra hjdlpmedel som avses i
artikel 31.1 i denna konvention
som finns inom dess territorium,
skall, i storsta mdjliga omfattning
inom ramen f6r sin nationella
réttsordning,

a) overlamna framstillningen till
sina behdriga myndigheter for att
utverka ett beslut om forverkande
och, om ett sddant beslut medde-
las, verkstilla detta, eller

b) till sina behoriga myndighe-
ter, i syfte att verkstilla framstill-
ningen i den utstrickning som har
begirts, Gverlimna ett beslut om
forverkande som fattats av dom-
stol inom den begérande konven-
tionsstatens territorium i enlighet
med artiklarna 31.1 och 54.1 a i
denna konvention till den del be-
slutet avser vinning av brott, egen-
dom, utrustning eller andra hjilp-
medel som avses i artikel 31.1 som
finns inom den anmodade konven-
tionsstatens territorium.

2. Efter framstillning frdn en
annan konventionsstat som har
jurisdiktion &ver ett brott som
straffbeldggs i enlighet med denna
konvention skall en anmodad kon-
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Party shall take measures to
identify, trace and freeze or seize
proceeds of crime, property,
equipment or other instrumentali-
ties referred to in article 31,
paragraph 1, of this Convention
for the purpose of eventual confis-
cation to be ordered either by the
requesting State Party or, pursuant
to a request under paragraph 1 of
this article, by the requested State
Party.

3. The provisions of article 46 of
this Convention are applicable,
mutatis mutandis, to this article. In
addition to the information
specified in article 46, paragraph
15, requests made pursuant to this
article shall contain:

(a) In the case of a request
pertaining to paragraph 1 (a) of
this article, a description of the
property to be confiscated, inclu-
ding, to the extent possible, the
location and, where relevant, the
estimated value of the property
and a statement of the facts relied
upon by the requesting State Party
sufficient to enable the requested
State Party to seek the order under
its domestic law;

(b) In the case of a request
pertaining to paragraph 1 (b) of
this article, a legally admissible
copy of an order of confiscation
upon which the request is based
issued by the requesting State
Party, a statement of the facts and
information as to the extent to
which execution of the order is
requested, a statement specifying
the measures taken by the request-
ing State Party to provide adequate
notification to bona fide third
parties and to ensure due process
and a statement that the confisca-
tion order is final;
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ventionsstat vidta &tgarder for att
identifiera, spara, frysa och be-
slagta vinning av brott, egendom,
utrustning eller andra hjilpmedel
som avses i artikel 31.1 i denna
konvention for att férverkande
senare skall kunna ske med stod av
ett beslut som meddelas antingen
av den begirande konventions-
staten eller av den anmodade kon-
ventionsstaten efter framstillning
enligt punkt 1 i denna artikel.

3. Bestimmelserna i artikel 46
skall i vederborliga delar tillimpas
pé denna artikel. Ut6ver vad som
anges i artikel 46.15, skall fram-
stdllningar enligt denna artikel
innehalla f6ljande uppgifter:

a) I friga om en framstillning
enligt punkt 1 a: en beskrivning av
den egendom som skall forklaras
forverkad med angivande av upp-
gifter om, i mojligaste man var
egendomen finns och, om det ar
relevant, dess uppskattade virde
samt en redogorelse for de om-
standigheter som aberopas av den
begirande konventionsstaten, vil-
ken redogorelse skall vara tillrdck-
ligt omfattande for att den an-
modade konventionsstaten skall
kunna utverka ett beslut enligt sin
nationella lagstiftning.

b) I friga om en framstéllning
enligt punkt 1 b: en rattsligt giltig
kopia av det beslut om forver-
kande som fattats i den begédrande
konventionsstaten och som &bero-
pas som stéd for framstéliningen,
en redogorelse for omstindigheter-
na med uppgift om i vilken om-
fattning verkstillighet av beslutet
begirs, en redogorelse for de at-
girder som vidtagits av den begé-
rande konventionsstaten for att
underritta godtroende tredje man
och for att tillforsikra réttssiker-
hetsgarantier samt ett uttalande om
att forverkandebeslutet dr slutgil-
tigt.

2006/07:JuUl12

73



2006/07:JuU12

74

BiLaca 2

(¢) In the case of a request
pertaining to paragraph 2 of this
article, a statement of the facts
relied upon by the requesting State
Party and a description of the
actions requested and, where
available, a legally admissible
copy of an order on which the
request is based.

4. The decisions or actions
provided for in paragraphs 1 and 2
of this article shall be taken by the
requested State Party in accor-
dance with and subject to the
provisions of its domestic law and
its procedural rules or any bilateral
or multilateral agreement or
arrangement to which it may be
bound in relation to the requesting
St ate Party.

5. Each State Party shall furnish
copies of its laws and regulations
that give effect to this article and
of any subsequent changes to such
laws and regulations or a descrip-
tion thereof to the Secretary-
General of the United Nations.

6. If a State Party elects to make
the taking of the measures referred
to in paragraphs 1 and 2 of this
article conditional on the existence
of a relevant treaty, that State
Party shall consider this Conven-
tion the necessary and sufficient
treaty basis.

7. Cooperation under this article
may also be refused or provisional
measures lifted if the requested
State Party does not receive
sufficient and timely evidence or if
the property is of a de minimis
value.

8. Before lifting any provisional
measure taken pursuant to this
article, the requested State Party
shall, wherever possible, give the
requesting State Party an oppor-
tunity to present its reasons in
favour of continuing the measure.

FORENTA NATIONERNAS KONVENTION MOT KORRUPTION

¢) I fraga om en framstillning
enligt punkt 2: en redogorelse for
de omstindigheter som aberopas
av den begirande staten med upp-
gift om de &tgarder som begirs
samt — i den méan det ar tillgéngligt
— en rittsligt giltig kopia av det
beslut som ligger till grund for
framstéllningen.

4. Beslut och atgirder enligt
punkterna 1 och 2 i denna artikel
skall fattas och vidtas av den an-
modade konventionsstaten i enlig-
het med och pa de villkor som
foreskrivs i denna stats nationella
lagstiftning och dess processuella
bestimmelser eller bilaterala eller
multilaterala avtal eller 6verens-
kommelser som den staten 4r bun-
den av i forhallande till den begi-
rande konventionsstaten.

5. Varje konventionsstat skall
tillhandahalla Forenta nationernas
generalsekreterare avskrifter av
sina lagar och forordningar i vilka
bestimmelserna i denna artikel
regleras och av senare dndringar i
dem eller en redogorelse for dem.

6. Om en konventionsstat stiller
som villkor for att vidta de atgar-
der som avses i punkterna 1 och 2
i denna artikel att ett avtal skall
foreligga, skall den betrakta denna
konvention som nddvindig och
tillracklig avtalsgrund.

7. Samarbete med stod av denna
artikel far ocksa vigras eller provi-
soriska atgirder hivas, om den an-
modade konventionsstaten inte er-
héller tillrdcklig bevisning i ritt tid
eller om egendomen #r av ringa
vérde.

8. Innan den anmodade konven-
tionsstaten héver eventuella provi-
soriska atgirder vidtagna enligt
denna artikel, skall den, s& langt
som mojligt, bereda den begirande
konventionsstaten tillfille  att
framlégga sina skil for att atgir-
den skall besta.
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9. The provisions of this article
shall not be construed as prejudic-
ing the rights of bona fide third
parties.

Article 56 Special cooperation

Without prejudice to its domestic
law, each State Party shall
endeavour to take measures to
permit it to forward, without
prejudice to its own investigations,
prosecutions or judicial proceed-
ings, information on proceeds of
offences established in accordance
with this Convention to another
State Party without prior request,
when it considers that the dis-
closure of such information might
assist the receiving State Party in
initiating or carrying out investi-
gations, prosecutions or judicial
proceedings or might lead to a
request by that State Party under
this chapter of the Convention.

Article 57 Return and disposal
of assets

1. Property confiscated by a
State Party pursuant to artic le 31
or 55 of this Convention shall be
disposed of, including by return to
its prior legitimate owners,
pursuant to paragraph 3 of this
article, by that State Party in
accordance with the provisions of
this Convention and its domestic
law.

2. Each State Party shall adopt
such  legislative and  other
measures, in accordance with the
fundamental principles of its
domestic law, as may be necessary
to enable its competent authorities
to return confiscated property,
when acting on the request made
by another State Party, in accor-
dance with this Convention, taking
into account the rights of bona fide

BirLaca 2

9. Bestdimmelserna i denna arti-
kel skall inte tolkas s att de in-
kriktar p& de rittigheter som till-
kommer godtroende tredje man.

Artikel 56 Sirskilt samarbete

Varje konventionsstat skall, sa
lange det inte kommer i konflikt
med dess nationella lagstiftning,
striva efter att vidta atgidrder som
tilliter den att, utan att det stor
utredning, lagforing eller rittslig
provning som den sjidlv utfor,
spontant Overldmna upplysningar
om vinning av brott som straff-
beldggs i enlighet med denna kon-
vention till en annan konventions-
stat, nir den anser att rojande av
sddana uppgifter kan hjilpa den
mottagande staten att inleda eller
utfora utredningar, lagforing eller
rdttsliga atgirder eller kan leda till
en framstillning av den konven-
tionsstaten enligt detta kapitel.

Artikel 57 Aterlimnande av och
forfogande over tillgangar

1. En konventionsstats forfogan-
de over egendom som forklarats
forverkad av en konventionsstat
med stod av artikel 31 eller 55 i
denna konvention, bl.a. genom
aterlimnande till tidigare ritte
dgare, enligt punkt 3 i denna
artikel, skall ske i enlighet med
bestémmelserna i denna konven-
tion och konventionsstatens natio-
nella lagstiftning.

2. Varje konventionsstat skall, i
enlighet med grundprinciperna i
sin rittsordning, vidta nédvéndiga
atgirder for att gora det mojligt for
sina behoriga myndigheter att ater-
lamna foérverkad egendom, nir den
verkstiller en framstillning fran en
annan konventionsstat enligt den-
na konvention med beaktande av
godtroende tredje mans rattigheter.
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third parties.

3. In accordance with articles 46
and 55 of this Convention and
paragraphs 1 and 2 of this article,
the requested State Party shall:

(a) In the case of embezzlement
of public funds or of laundering of
embezzled public funds as referred
to in articles 17 and 23 of this
Convention, when confiscation
was executed in accordance with
article 55 and on the basis of a
final judgement in the requesting
State Party, a requirement that can
be waived by the requested State
Party, return the confiscated
property to the requesting State
Party;

(b) In the case of proceeds of
any other offence covered by this
Convention, when the confiscation
was executed in accordance with
article 55 of this Convention and
on the basis of a final judgement
in the requesting State Party, a
requirement that can be waived by
the requested State Party, return
the confiscated property to the
requesting State Party, when the
requesting State Party reasonably
establishes its prior ownership of
such confiscated property to the
requested State Party or when the
requested State Party recognizes
damage to the requesting State
Party as a basis for returning the
confiscated property;

(c) In all other cases, give
priority consideration to returning
confiscated property to the
requesting State Party, returning
such property to its prior legiti-
mate owners or compensating the
victims of the crime.

4. Where appropriate, unless
States Parties decide otherwise,
the requested State Party may
deduct  reasonable  expenses
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3. I enlighet med artiklarna 46
och 55 i denna konvention och
punkterna 1 och 2 i denna artikel
skall den anmodade konventions-
staten gora foljande:

a) Vid forskingring av allménna
medel eller tvitt av forskingrade
allminna medel som avses i artik-
larna 17 och 23 i denna konven-
tion, nir forverkande har verk-
stillts enligt artikel 55 och med
stod av ett lagakraftvunnet avgo-
rande i den begirande konven-
tionsstaten — ett krav som den an-
modade konventionsstaten kan ge
avkall pa — aterldmna den forver-
kade egendomen till den begéran-
de konventionsstaten.

b) Néar det giller vinning av
annat brott som ticks av denna
konvention, nir forverkande har
verkstillts enligt artikel 55 i
konventionen och med stod av ett
lagakraftvunnet avgorande i den
begirande konventionsstaten — ett
krav som den anmodade konven-
tionsstaten kan gora avkall pa —
aterlimna den forverkade egen-
domen till den begdrande konven-
tionsstaten, om denna konven-
tionsstat pa ett rimligt sétt styrker
sin tidigare dganderitt till den for-
verkade egendomen for den an-
modade konventionsstaten eller
ndr den anmodade konventions-
staten godtar skada for den begi-
rande  konventionsstaten = som
grund for att aterlimna den for-
verkade egendomen.

c¢) I alla andra fall prioritera att
Overviga fragan om att aterldimna
forverkad egendom till den be-
gdrande konventionsstaten, ater-
lamna siddan egendom till dess
tidigare ritta Zgare eller ersitta
brottsoffren.

4. Diar sa ar lampligt, sdvida
konventionsstaterna inte beslutar
annat, far den anmodade konven-
tionsstaten dra av skiliga utgifter
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incurred in investigations, prose-
cutions or judicial proceedings
leading to the return or disposition
of confiscated property pursuant to
this article.

5. Where appropriate, States
Parties may also give special con-
sideration to concluding agree-
ments or mutually acceptable
arrangements, on a case-by-case
basis, for the final disposal of con-
fiscated property.

Article 58 Financial intelligence
unit

States Parties shall cooperate with
one another for the purpose of
preventing and combating the
transfer of proceeds of offences
established in accordance with this
Convention and of promoting
ways and means of recovering
such proceeds and, to that end,
shall consider establishing a
financial intelligence unit to be
responsible for receiving, analys-
ing and disseminating to the com-
petent authorities reports of
suspicious financial transactions.

Article 59 Bilateral and multi-
lateral agreements and arrange-
ments

States Parties shall consider con-
cluding bilateral or multilateral
agreements or arrangements to
enhance the effectiveness of
international cooperation under-
taken pursuant to this chapter of
the Convention.
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som uppkommit genom utred-
ningar, lagforing eller réttsliga for-
faranden som leder till &terlim-
nande av eller forfogande dver for-
verkad egendom enligt denna arti-
kel.

5. Dér s &r lampligt far konven-
tionsstaterna sirskilt verviga fra-
gan om att sluta avtal eller triffa
Omsesidigt godtagbara 6verens-
kommelser i varje sirskilt fall be-
triffande det slutliga forfogandet
over forverkad egendom.

Artikel 58 Finansiell underrit-
telseverksamhet

Konventionsstaterna skall sam-
arbeta med varandra i syfte att
férebygga och bekimpa Overfo-
ring av vinning av brott som straff-
beldggs enligt denna konvention
och for att frimja vigar och me-
toder for att Aterstilla sadan
vinning och skall for detta @nda-
mal Overviga att inriitta en enhet
for finansiell underrittelseverk-
samhet som skall vara ansvarig for
att ta emot, analysera och till be-
horiga myndigheter sprida rappor-
ter om misstinkta finansiella trans-
aktioner.

Artikel 59 Bilaterala och multi-
laterala avtal och Overenskom-
melser

Konventionsstaterna skall dverva-
ga att sluta bilaterala eller multi-
laterala avtal eller Overens-
kommelser for att oka effektivi-
teten i det internationella sam-
arbete som genomf6rs med stod av
detta kapitel.
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Chapter VI Technical assistance
and information exchange

Article 60 Training and techni-
cal assistance

1. Each State Party shall, to the
extent necessary, initiate, develop
or improve specific training
programmes for its personnel res-
ponsible for preventing and com-
bating corruption. Such training
programmes could deal, inter alia,
with the following areas:

(a) Effective measures to
prevent, detect, investigate, punish
and control corruption, including
the use of evidence-gathering and
investigative methods;

(b) Building capacity in the
development and planning of
strategic anti-corruption policy;

(¢) Training competent authori-
ties in the preparation of requests
for mutual legal assistance that
meet the requirements of this
Convention,;

(d) Evaluation and strengthening
of institutions, public service
management and the management
of public finances, including pub-
lic procurement, and the private
sector;

(e) Preventing and combating
the transfer of proceeds of offen-
ces established in accordance with
this Convention and recovering
such proceeds;

(f) Detecting and freezing of the
transfer of proceeds of offences
established in accordance with this
Convention,

(g) Surveillance of the move-
ment of proceeds of offences
established in accordance with this
Convention and of the methods
used to transfer, conceal or dis-
guise such proceeds;

(h) Appropriate and efficient
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Kapitel VI Tekniskt bistind och
informationsutbyte

Artikel 60 Utbildning och tek-
niskt bistand

1. Varje konventionsstat skall i
nddvindig omfattning infora, ut-
veckla eller forbdttra special-
inriktade utbildningsprogram for
personal som #r ansvarig for att
forebygga och bekdmpa korrup-
tion. Programmen kan bl.a. avse
foljande omraden:

a) Effektiva atgérder for att fore-
bygga, uppdaga, utreda, bestraffa
och kontrollera korruption, inne-
fattande anvindning av metoder
for -bevisinsamling och brotts-
utredning.

b) Kapacitetsuppbyggnad i fraga
om utveckling och planering av
strategisk korruptionsbekdmp-
ningspolitik.

c¢) Utbildning av behoriga myn-
digheter i utformning av framstill-
ningar om Omsesidig rittslig hjilp
som uppfyller kraven i denna
konvention.

d) Utvérdering och forstirkning
av institutioner, hantering av
offentliga tjénster och allminna
medel (innefattande offentlig upp-
handling) och av den privata sek-
torn.

e) Forebyggande och bekidmp-
ning av dverforing av vinning av
brott som straffbeldggs enligt
denna konvention och aterstillan-
de av sddan vinning.

f) Uppdagande av overforing av
och frysning av vinning av brott
som straffbeliggs enligt denna
konvention.

g) Overvakning av forflyttning
av vinning av brott som straff-
beldggs enligt denna konvention
och metoder som anvinds for att
overfora, dolja eller maskera sddan
vinning.

h) Lampliga och effektiva juri-
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legal and administrative mechan-
isms and methods for facilitating
the return of proceeds of offences
established in accordance with this
Convention;

(i) Methods used in protecting
victims and  witnesses who
cooperate with judicial authorities;
and

(j)) Training in national and
international regulations and in
languages.

2. States Parties shall, according
to their capacity, consider affor-
ding one another the widest
measure of technical assistance,
especially for the benefit of deve-
loping countries, in their res-
pective plans and programmes to
combat  corruption, including
material support and training in
the areas referred to in paragraph 1
of this article, and training and
assistance and the mutual ex-
change of relevant experience and
specialized knowledge, which will
facilitate international cooperation
between States Parties in the areas
of extradition and mutual legal
assistance.

3. States Parties shall
strengthen, to the extent necessary,
efforts to maximize operational
and training activities in inter-
national and regional organiza-
tions and in the framework of
relevant bilateral and multilateral
agreements or arrangements.

4. States Parties shall consider
assisting one another, upon
request, in conducting evaluations,
studies and research relating to the
types, causes, effects and costs of
corruption in their respective
countries, with a view to develop-
ing, with the participation of com-
petent authorities and society,
strategies and action plans to com-
bat corruption.
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diska och administrativa mekanis-
mer och metoder for att underlitta
aterstillande av vinning av brott
som straffbeldggs enligt denna
konvention.

i) Metoder for att skydda brott-
soffer och vittnen som samarbetar
med de rattsliga myndigheterna.

j) Utbildning i nationella och
internationella bestimmelser och i
sprak.

2. Konventionsstaterna skall, i
enlighet med sina forutsittningar,
Overviga att lamna varandra stor-
sta mojliga tekniska bistind, sir-
skilt till formén for utveck-
lingslénder, i sina planer och pro-
gram for att bekdmpa korruption,
diribland materiellt st6d och
utbildning inom de omréden som
avses i punkt 1 i denna artikel
samt utbildning och bistdnd och
Omsesidigt utbyte av relevanta
erfarenheter och specialkunskaper,
som underldttar internationellt
samarbete mellan konventions-
staterna i frdga om utldmning och
Omsesidig rittslig hjilp.

3. Konventionsstaterna skall i
nddvindig utstrickning ©ka sina
anstrdngningar att maximera ope-
rativ verksamhet och utbildnings-
verksamhet 1 internationella och
regionala organisationer och inom
ramen for berdrda bilaterala och
multilaterala avtal eller overens-
kommelser.

4. Konventionsstaterna  skall
Overvdga att pad begiran hjilpa
varandra i fraga om att utfra ut-
virderingar, studier och forskning
avseende typer av, orsaker till,
verkningar av och kostnader for
korruption i sina respektive lander
med sikte pa att, tillsammans med
behoriga myndigheter och sam-
hillet, utveckla strategier och
handlingsplaner for att bekdmpa
korruption.
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5. In order to facilitate the
recovery of proceeds of offences
established in accordance with this
Convention, States Parties may
cooperate in providing each other
with the names of experts who
could assist in achieving that
objective.

6. States Parties shall consider
using subregional, regional and
international  conferences  and
seminars to promote cooperation
and technical assistance and to
stimulate discussion on problems
of mutual concern, including the
special problems and needs of
developing countries and countries
with economies in transition.

7. States Parties shall consider
establishing voluntary mechanisms
with a view to contributing
financially to the efforts of
developing countries and countries
with economies in transition to
apply this Convention through
technical assistance programmes
and projects.

8. Each State Party shall con-
sider making voluntary contribu-
tions to the United Nations Office
on Drugs and Crime for the pur-
pose of fostering, through the
Office, programmes and projects
in developing countries with a
view to implementing this Con-
vention.

Article 61 Collection, exchange
and analysis of information on
corruption

1. Each State Party shall con-
sider analysing, in consultation
with experts, trends in corruption
in its territory, as well as the
circumstances in which corruption
offences are committed.

2. States Parties shall consider
developing and sharing with each
other and through international
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5. For att underlétta aterstéllan-
de av vinning av brott som straft-
beldggs enligt denna konvention
far konventionsstaterna samarbeta
genom att limna varandra namn
pa sakkunniga som kan bidra till
att uppna detta mal.

6. Konventionsstaterna skall
overviga att utnyttja lokala, regio-
nala och internationella konferen-
ser och seminarier for att fraimja
samarbete och tekniskt bistdnd och
for att stimulera diskussion om
gemensamma problem, déribland
de sirskilda problemen och be-
hoven hos utvecklingslédnder och
linder med ekonomi under om-
vandling.

7. Konventionsstaterna skall
Overviga att uppritta frivilliga me-
kanismer med sikte pd att bidra
finansiellt genom tekniska
bistdndsprogram och projekt till
anstrangningarna i utvecklingslin-
der och lander med ekonomi under
omvandling att tillimpa denna
konvention.

8. Varje konventionsstat skall
overviga att lamna frivilliga bi-
drag till Férenta nationernas organ
for narkotika- och brottsprevention
i syfte att genom detta organ
frimja program och projekt i
utvecklingslander med sikte pa att
tillimpa denna konvention.

Artikel 61 Insamling, utbyte och
analys av information om kor-
ruption

1. Varje konventionsstat skall
Overvdga att i samradd med sak-
kunniga analysera utvecklingen av
korruption inom sitt territorium
samt de forhdllanden under vilka
korruptionsbrott begas.

2. Konventionsstaterna  skall
Overvdga att, sinsemellan och
genom internationella och regio-
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and regional organizations statis-
tics, analytical expertise concern-
ing corruption and information
with a view to developing, insofar
as possible, common definitions,
standards and methodologies, as
well as information on best
practices to prevent and combat
corruption.

3. Each State Party shall
consider monitoring its policies
and actual measures to combat
corruption and making assess-
ments of their effectiveness and
efficiency.

Article 62 Other measures:
implementation of the Conven-
tion through economic develop-
ment and technical assistance

1. States Parties shall take
measures conducive to the optimal
implementation of this Convention
to the extent possible, through
international cooperation, taking
into account the negative effects of
corruption on society in general, in
particular on sustainable develop-
ment.

2. States Parties shall make
concrete efforts to the extent
possible and in coordination with
each other, as well as with inter-
national and regional organiza-
tions:

(a) To enhance their cooperation
at various levels with developing
countries, with a view to strength-
ening the capacity of the latter to
prevent and combat corruption;

(b) To enhance financial and
material assistance to support the
efforts of developing countries to
prevent and fight corruption effec-
tively and to help them implement
this Convention successfully;

(c) To provide technical assis-
tance to developing countries and
countries with economies in tran-
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nala organisationer, utveckla och
utbyta statistik och analytisk sak-
kunskap om korruption och infor-
mation i syfte att i mojlig
utstrickning utveckla gemensam-
ma definitioner, normer och me-
toder liksom #ven information om
bista praxis for att forebygga och
bekimpa korruption.

3. Varje konventionsstat skall
Overviga att se ver sin praxis och
sina konkreta &tgdrder for att be-
kdmpa korruption och utvirdera
deras tillimpning och effektivitet.

Artikel 62 Ovriga atgiirder: ge-
nomforande av konventionen ge-
nom ekonomisk utveckling och
tekniskt bistind

1. Konventionsstaterna  skall
vidta sddana &tgirder som pé bista
mojliga sitt frimjar genomforan-
det av denna konvention genom
internationellt samarbete med be-
aktande av korruptionens skadliga
inverkan pd samhillet i allméiinhet
och pa hallbar utveckling i synner-
het.

2. Konventionsstaterna skall, i
mojligaste mén och i samarbete
med varandra och med internatio-
nella och regionala organisationer,
gora konkreta anstringningar i fol-
jande avseenden:

a) Att oka samarbetet pa skilda
plan med utvecklingsldnderna for
att forbdttra deras formaga att
forebygga och bekdmpa korrup-
tion.

b) Att dka det ekonomiska och
materiella bistdndet for att stédja
utvecklingslandernas anstrang-
ningar att effektivt forebygga och
bekdmpa korruption och hjilpa
dem att framgéngsrikt tillimpa
denna konvention.

c) Att ldmna utvecklingslander
och linder med ekonomi under
omvandling tekniskt bistand for att
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sition to assist them in meeting
their needs for the implementation
of this Convention. To that end,
States Parties shall endeavour to
make adequate and regular volun-
tary contributions to an account
specifically designated for that
purpose in a United Nations fun-
ding mechanism. States Parties
may also give special con-
sideration, in accordance with
their domestic law and the provi-
sions of this Convention, to contri-
buting to that account a percentage
of the money or of the correspon-
ding value of proceeds of crime or
property confiscated in accordance
with the provisions of this Con-
vention;

(d) To encourage and persuade
other States and financial institu-
tions as appropriate to join them in
efforts in accordance with this
article, in particular by providing
more training programmes and
modern equipment to developing
countries in order to assist them in
achieving the objectives of this
Convention.

3. To the extent possible, these
measures shall be  without
prejudice to existing foreign
assistance commitments or to
other financial cooperation
arrangements at the bilateral,
regional or international level.

4. States Parties may conclude
bilateral or multilateral agreements
or arrangements on material and
logistical assistance, taking into
consideration the financial
arrangements necessary for the
means of international cooperation
provided for by this Convention to
be effective and for the prevention,
detection and control of corrup-
tion.
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hjdlpa dem att tillgodose sina
behov for att tillimpa denna kon-
vention. I detta syfte skall konven-
tionsstaterna striva efter att limna
tillrickliga och regelbundna frivil-
liga bidrag till en fond 6ppnad sér-
skilt for detta #ndamal i en
finansiell institution med anknyt-
ning till Férenta nationerna. Kon-
ventionsstaterna kan ocksa sérskilt
overviiga, i enlighet med sin lag-
stiftning och med bestimmelserna
i denna konvention, att bidra till
denna fond med en andel av de
belopp eller motsvarande vérde av
vinning av brott eller egendom,
som forverkats i enlighet med
bestimmelserna i denna konven-
tion.

d) Att uppmuntra och dvertyga
andra stater och i forekommande
fall finansiella institutioner att
medverka i strivandena i enlighet
med denna artikel, sirskilt genom
att tillhandahalla fler utbildnings-
program och modern utrustning till
utvecklingslinderna for att hjdlpa
dem att forverkliga syftena med
denna konvention,

3. S& langt som mojligt skall
dessa atgirder inte inkrdkta pa
gjorda ataganden om utldndskt
bistdnd eller andra ekonomiska
samarbetséverenskommelser  pa
det bilaterala, regionala eller inter-
nationella planet.

4. Konventionsstaterna far traffa
bilaterala eller multilaterala avtal
eller ingd overenskommelser om
materiellt och logistiskt stéd med
beaktande av de ekonomiska dver-
enskommelser som #r nddvindiga
for att de atgérder i det internatio-
nella samarbete som avses i denna
konvention skall bli effektiva och
for att forebygga, uppdaga och
kontrollera korruption.
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Chapter VII Mechanisms for
implementation

Article 63 Conference of the
States Parties to the Convention

1. A Conference of the States
Parties to the Convention is hereby
established to improve the
capacity of and cooperation betwe-
en States Parties to achieve the
objectives set forth in this Conven-
tion and to promote and review its
implementation.

2. The Secretary-General of the
United Nations shall convene the
Conference of the States Parties
not later than one year following
the entry into force of this Con-
vention. Thereafter, regular meet-
ings of the Conference of the
States Parties shall be held in
accordance with the rules of pro-
cedure adopted by the Conference.

3. The Conference of the States
Parties shall adopt rules of pro-
cedure and rules governing the
functioning of the activities set
forth in this article, including rules
concerning the admission and
participation of observers, and the
payment of expenses incurred in
carrying out those activities.

4. The Conference of the States
Parties shall agree upon activities,
procedures and methods of work
to achieve the objectives set forth
in paragraph 1 of this article,
including:

(a) Facilitating activities by
States Parties under articles 60 and
62 and chapters II to V of this
Convention, including by
encouraging the mobilization of
voluntary contributions;

(b) Facilitating the exchange of
information among States Parties
on patterns and trends in corrup-
tion and on successful practices
for preventing and combating it
and for the return of proceeds of
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Kapitel VII Tillimpningsmeka-
nismer

Artikel 63 Konventionsstaternas
konferens

1. Hdrmed inrdttas en konven-
tionsstatskonferens, vars syfte ar
att forbittra konventionsstaternas
samarbete och formaga att uppni
de mal som anges i denna kon-
vention samt att frimja och gran-
ska genomforandet av den.

2. Forenta nationernas general-
sekreterare  skall sammankalla
konferensen senast ett ar efter det
att denna konvention har tritt i
kraft. Darefter skall regelbundna
moten med konferensen hallas i
enlighet med den arbetsordning
som antas av konferensen.

3. Konferensen skall anta arbets-
ordning och regler f6r de verksam-
heter som anges i denna artikel,
ddribland regler om observatérers
rdtt att nérvara och delta samt om
betalning av kostnader som denna
verksamhet medfor.

4. Konferensen skall faststilla
verksamheter, forfaranden och
arbetsmetoder for att uppfylla de
mél som anges i punkt 1 i denna
artikel, inbegripet fljande:

a) Att underldtta konventions-
staternas verksamhet enligt artik-
larna 60 och 62 och kapitlen IT — V
i denna konvention, inklusive ge-
nom att uppmuntra till att uppbada
frivilliga bidrag.

b) Att underlitta informations-
utbyte mellan konventionsstaterna
om monster och utvecklingsten-
denser i fraga om Korruption och
om effektiva metoder for att fore-
bygga och bekdmpa korruptionen
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crime, through, inter alia, the
publication of relevant information
as mentioned in this article;

(¢) Cooperating with relevant
international and regional orga-
nizations and mechanisms and
non-governmental organizations;

(d) Making appropriate use of
relevant information produced by
other international and regional
mechanisms for combating and
preventing corruption in order to
avoid unnecessary duplication of
work;

(e) Reviewing periodically the
implementation of this Convention
by its States Parties;

(f) Making recommendations to
improve this Convention and its
implementation;

(g) Taking note of the technical
assistance requirements of States
Parties with regard to the imple-
mentation of this Convention and
recommending any action it may
deem necessary in that respect.

5. For the purpose of paragraph
4 of this article, the Conference of
the States Parties shall acquire the
necessary knowledge of the
measures taken by States Parties in
implementing this Convention and
the difficulties encountered by
them in doing so through infor-
mation provided by them and
through such supplemental review
mechanisms as may be established
by the Conference of the States
Parties.

6. Each State Party shall provide
the Conference of the States
Parties with information on its
programmes, plans and practices,
as well as on legislative and
administrative measures to imple-
ment this Convention, as required
by the Conference of the States
Parties. The Conference of the
States Parties shall examine the
most effective way of receiving
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och for aterstdllande av vinning av
brott, bl.a. annat genom att publi-
cera relevant information som av-
ses i denna artikel.

c) Att samarbeta med berdrda
internationella och regionala or-
ganisationer och organ samt ffi-
villigorganisationer.

d) Att pa lampligt sitt anvénda
relevant information som fram-
stillts av andra internationella och
regionala organ for att bekdmpa
och forebygga korruption for att
undvika onddigt dubbelarbete.

e) Att regelbundet se 6ver hur
konventionsstaterna tillimpar den-
na konvention.

f) Att avge rekommendationer
for att forbdttra denna konvention
och dess tillimpning.

g) Att beakta konventionsstater-
nas behov av tekniskt bistdnd med
genomforandet av denna konven-
tion och rekommendera atgérder
som konferensen beddmer vara
nodvindiga i detta syfte.

5. 1 de syften som avses i punkt
4 i denna artikel skall konferensen
inhdmta nddvindiga kunskaper om
de atgédrder som konventionsstater-
na vidtagit for att genomfora kon-
ventionen och om de svérigheter
de mott i detta arbete med hjélp av
uppgifter som tillhandahélls av
dem och genom sédana tillkom-
mande granskningsformer som
konferensen kan infora.

6. Varje konventionsstat skall
lamna konferensen de upplysning-
ar om sina program, planer och
metoder samt lagstiftningsétgérder
och administrativa atgérder for att
genomfora denna konvention som
konventionsstatskonferensen  be-
gir. Konferensen skall &verviga
vilken metod som ir effektivast
for att ta emot och agera pa
upplysningar, inkluderande upp-
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and acting upon information,
including, inter alia, information
received from States Parties and
from competent international orga-
nizations. Inputs received from
relevant non-governmental orga-
nizations duly accredited in accor-
dance with procedures to be decid-
ed upon by the Conference of the
States Parties may also be consi-
dered.

7. Pursuant to paragraphs 4 to 6
of this article, the Conference of
the States Parties shall establish, if
it deems it necessary, any approp-
riate mechanism or body to assist
in the effective implementation of
the Convention.

Article 64 Secretariat

1. The Secretary-General of the
United Nations shall provide the
necessary secretariat services to
the Conference of the States
Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the
States Parties in carrying out the
activities set forth in article 63 of
this Convention and make arrange-
ments and provide the necessary
services for the sessions of the
Conference of the States Parties;

(b) Upon request, assist States
Parties in providing information to
the Conference of the States
Parties as envisaged in article 63,
paragraphs 5 and 6, of this Con-
vention; and

(c) Ensure the necessary co-
ordination with the secretariats of
relevant international and regional
organizations.

Chapter VIII Final provisions

Article 65 Implementation of the
Convention

1. Each State Party shall take the
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lysningar fran konventionsstaterna
och fran behériga internationella
organisationer. Upplysningar frin
berorda frivilligorganisationer som
ar vederborligen ackrediterade i
enlighet med forfaranden som
konferensen bestimmer kan ocksé
Overvigas.

7. Enligt punkterna 4 till 6 i
denna artikel skall konferensen,
om den anser det vara nddvindigt,
uppritta lampliga mekanismer
eller organ for att bitrida den i en
effektiv tillimpning av konventio-
nen.

Artikel 64 Sekretariat

1. Forenta nationernas general-
sekreterare  skall tillhandahalla
konventionsstatskonferensen néd-
vindiga sekretariatstjénster.

2. Sekretariatet skall

a) bitrida konventionsstatskon-
ferensen med att genomfora si-
dana verksamheter som avses i
artikel 63 i denna konvention och
med att anordna och pa erforder-
ligt sitt betjana konferensens mo-
ten,

b) p& begiran bitrida konven-
tionsstaterna i att limna konfe-
rensen upplysningar i enlighet med
artikel 63.5 och 63.6 i denna kon-
vention, och

c) tillgodose nodvandig samord-
ning med sekretariaten i andra
ifrigagkommande  internationella
och regionala organisationer.

Kapitel VIII Slutbestimmelser

Artikel 65 Tillimpning av
konventionen

1. Varje konventionsstat skall, i
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necessary measures, including
legislative and  administrative

measures, in accordance with fun-
damental principles of its domestic
law, to ensure the implementation
of its obligations under this Con-
vention.

2. Each State Party may adopt
more strict or severe measures
than those provided for by this
Convention for preventing and
combating corruption.

Article 66 Settlement of disputes

1. States Parties shall endeavour
to settle disputes concerning the
interpretation or application of this
Convention through negotiation.

2. Any dispute between two or
more States Parties concerning the
interpretation or application of this
Convention that cannot be settled
through negotiation within a
reasonable time shall, at the
request of one of those States
Parties, be submitted to arbitration.
If, six months after the date of the
request for arbitration, those States
Parties are unable to agree on the
organization of the arbitration, any
one of those States Parties may
refer the dispute to the Inter-
national Court of Justice by
request in accordance with the
Statute of the Court.

3. Each State Party may, at the
time of signature, ratification,
acceptance or approval of or
accession to this Convention,
declare that it does not consider
itself bound by paragraph 2 of this
article. The other States Parties
shall not be bound by paragraph 2
of this article with respect to any
State Party that has made such a
reservation.

4. Any State Party that has made
a reservation in accordance with
paragraph 3 of this article may at

sin nationella rittsordning, vidta
nddvindiga atgdrder, déribland
lagstiftningsatgérder och administ-
rativa Atgdrder, for att tillse att
dess ataganden i enlighet med
denna konvention forverkligas.

2. Varje konventionsstat fér till-
ldmpa striktare eller stringare at-
girder #n de som avses i denna
konvention for att forebygga och
bekdmpa korruption.

Artikel 66 Tvistlosning

1. Konventionsstaterna skall
striva efter att osa tvister om tolk-
ningen eller tillimpningen av de-
nna konvention genom f6rhand-
ling.

2. Tvister mellan tva eller flera
konventionsstater om tolkningen
eller tillimpningen av denna kon-
vention som inte kan 1dsas genom
férhandling inom skilig tid skall,
pé begiran av nagon av dem, hén-
skjutas till skiljeforfarande. Om
dessa konventionsstater sex mana-
der efter dagen for hinskjutandet
till skiljeforfarande inte har kunnat
komma 6verens om hur skiljefor-
farandet skall ske, far en av dem
hinskjuta tvisten till Internatio-
nella domstolen i enlighet med
dennas stadga.

3. Varje konventionsstat far, nér
den undertecknar, ratificerar, god-
tar, godkénner eller ansluter sig till
denna konvention, forklara att den
inte anser sig vara bunden av
punkt 2 i denna artikel. De dvriga
konventionsstaterna skall inte vara
bundna av punkt 2 i denna artikel
gentemot en konventionsstat som
har gjort ett sddant forbehall.

4. En konventionsstat som har
gjort ett forbehall i enlighet med
punkt 3 i denna artikel kan nir
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any time withdraw that reservation
by notification to the Secretary-
General of the United Nations.

Article 67 Signature, ratifica-
tion, acceptance, approval and
accession

1. This Convention shall be
open to all States for signature
from 9 to 11 December 2003 in
Merida, Mexico, and thereafter at
United Nations Headquarters in
New York until 9 December 2005.

2. This Convention shall also be
open for signature by regional
economic integration organiza-
tions provided that at least one
member State of such organization
has signed this Convention in
accordance with paragraph 1 of
this article.

3. This Convention is subject to
ratification, acceptance or approv-
al.

Instruments  of ratification,
acceptance or approval shall be
deposited with the Secretary-
General of the United Nations. A
regional  economic  integration
organization may deposit its
instrument of ratification, accept-
ance or approval if at least one of
its member States has done like-
wise. In that instrument of ratifi-
cation, acceptance or approval,
such organization shall declare the
extent of its competence with
respect to the matters governed by
this Convention.

Such organization shall also
inform the depositary of any rele-
vant modification in the extent of
its competence.

4. This Convention is open for
accession by any State or any
regional economic integration
organization of which at least one
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som helst aterta detta genom ett
meddelande till Forenta nationer-
nas generalsekreterare.

Artikel 67 Undertecknande,
ratifikation, godtagande, god-
kiinnande och anslutning

1. Denna konvention skall st&
Oppen for undertecknande av alla
stater fran och med den 9 till och
med den 11 december 2003 i
Meérida i Mexiko och direfter vid
Forenta nationernas hogkvarter i
New York till och med den 9
december 2005.

2. Konventionen skall ocksa sta
Oppen for undertecknande av
regionala organisationer for eko-
nomisk integration, om minst en
medlemsstat i en sddan organisa-
tion har undertecknat konventio-
nen i enlighet med punkt 1 i denna
artikel.

3. Denna konvention skall rati-
ficeras, godtas eller godkinnas.

Instrument avseende ratifika-
tion, godtagande eller godkinnan-
de skall deponeras hos Forenta
nationernas generalsekreterare. En
regional organisation for ekono-
misk integration far deponera sitt
instrument avseende ratifikation,
godtagande eller godkiinnande, om
minst en av dess medlemsstater
har gjort detsamma. I sitt instru-
ment avseende ratifikation, god-
tagande eller godkinnande skall
organisationen forklara omfatt-
ningen av sin behorighet med av-
seende pd frdgor som regleras i
konventionen.

En sddan organisation skall
ocksd meddela depositarien varje
dndring av betydelse i friga om
behorigheten.

4. Denna konvention skall sti
oppen for anslutning av stater eller
regionala organisationer for eko-
nomisk integration i vilka minst en
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member State is a Party to this
Convention. Instruments of acces-
sion shall be deposited with the
Secretary-General of the United
Nations. At the time of its acces-
sion, a regional economic integra-
tion organization shall declare the
extent of its competence with
respect to matters governed by this
Convention. Such organization
shall also inform the depositary of
any relevant modification in the
extent of its competence.

Article 68 Entry into force

1. This Convention shall enter
into force on the ninetieth day
after the date of deposit of the
thirtieth instrument of ratification,
acceptance, approval or accession.
For the purpose of this paragraph,
any instrument deposited by a
regional economic integration
organization shall not be counted
as additional to those deposited by
member States of such organiza-
tion.

2. For each State or regional
economic integration organization
ratifying, accepting, approving or
acceding to this Convention after
the deposit of the thirtieth instru-
ment of such action, this Conven-
tion shall enter into force on the
thirtieth day after the date of
deposit by such State or organiza-
tion of the relevant instrument or
on the date this Convention enters
into force pursuant to paragraph 1
of this article, whichever is later.

Article 69 Amendment

1. After the expiry of five years
from the entry into force of this
Convention, a State Party may
propose an amendment and trans-
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medlemsstat 4r part i konventio-
nen. Anslutningsinstrument skall
deponeras hos Forenta nationernas
generalsekreterare. Vid sin anslut-
ning skall en siddan organisation
forklara omfattningen av sin beho-
righet med avseende pa frigor som
regleras i konventionen. Organisa-
tionen skall ocksad meddela deposi-
tarien varje dndring av betydelse i
fréga om behorigheten.

Artikel 68 Ikrafttridande

1. Denna konvention trader i
kraft den nittionde dagen efter
dagen for deponering av det
trettionde instrumentet avseende
ratifikation, godtagande, godkin-
nande eller anslutning. For det syf-
te som avses i denna punkt skall
ett instrument som deponerats av
en regional organisation for eko-
nomisk integration inte rdknas ut-
over de instrument som deponerats
av medlemsstaterna i organisatio-
nen.

2. For varje stat eller regional
organisation for ekonomisk integ-
ration som ratificerar, godtar, god-
kénner eller ansluter sig till denna
konvention efter det att det
trettionde instrumentet har depo-
nerats, trider konventionen i kraft
den trettionde dagen efter dagen
for ifrdgavarande stats eller orga-
nisations deponering av motsva-
rande instrument eller den dag da
konventionen trader i kraft enligt
punkt 1 i denna artikel, beroende
pd vilken hindelse som intriffar
sist.

Artikel 69 Andringar

1. Fem ar efter konventionens
ikrafttradande far en konventions-
stat inkomma med #ndringsforslag
till Foérenta nationernas general-
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mit it to the Secretary-General of
the United Nations, who shall
thereupon communicate the pro-
posed amendment to the States
Parties and to the Conference of
the States Parties to the Conven-
tion for the purpose of considering
and deciding on the proposal. The
Conference of the States Parties
shall make every effort to achieve
consensus on each amendment. If
all efforts at consensus have been
exhausted and no agreement has
been reached, the amendment
shall, as a last resort, require for its
adoption a two-thirds majority
vote of the States Parties present
and voting at the meeting of the
Conference of the States Parties.

2. Regional economic integra-
tion organizations, in matters
within their competence, shall
exercise their right to vote under
this article with a number of votes
equal to the number of their
member States that are Parties to
this Convention. Such organiza-
tions shall not exercise their right
to vote if their member States
exercise theirs and vice versa.

3. An amendment adopted in
accordance with paragraph 1 of
this article is subject to ratifica-
tion, acceptance or approval by
States Parties.

4. An amendment adopted in
accordance with paragraph 1 of
this article shall enter into force in
respect of a State Party ninety days
after the date of the deposit with
the Secretary-General of the
United Nations of an instrument of
ratification, acceptance or approv-
al of such amendment.

5. When an amendment enters
into force, it shall be binding on
those States Parties which have
expressed their consent to be
bound by it. Other States Parties
shall still be bound by the
provisions of this Convention and
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sekreterare, som skall delge kon-
ventionsstaterna och konventions-
statskonferensen dessa for Svervi-
gande och antagande. Konferensen
skall gora alla tinkbara anstring-
ningar for att uppnd enhillighet
om #ndringar. Om alla anstring-
ningar att uppné enhillighet har
varit forgédves och ingen enighet
uppnétts, skall som en sista utvig
for att dndringen skall antas krivas
att den godtagits av en majoritet av
tva tredjedelar av vid konferensen
nédrvarande och rostande konven-
tionsstater.

2. Regionala organisationer for
ekonomisk integration far i fragor
som faller inom deras behorighet
utdva sin rostritt enligt denna arti-
kel med det antal roster som mot-
svarar antalet av dess medlems-
stater som &r parter i denna kon-
vention. Sddana organisationer far
inte utdva sin rostritt nir dess
medlemsstater utdvar sin rostritt
och omvint.

3. En &ndring som antagits i
enlighet med punkt 1 i denna arti-
kel skall ratificeras, godtas eller
godkénnas av konventionsstaterna.

4. En é&ndring som antagits i
enlighet med punkt 1 i denna arti-
kel trdder i kraft for en konven-
tionsstat 90 dagar efter dagen for
deponering hos Forenta nationer-
nas generalsekreterare av ett in-
strument avseende ratifikation,
godtagande eller godkidnnande av
andringen.

5. Niér en dndring trdder i kraft,
dr den bindande for de konven-
tionsstater som har uttryckt sitt
medgivande till att vara bundna av
den. De ovriga konventionssta-
terna skall fortsitta att vara bund-
na av bestimmelserna i denna
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any earlier amendments that they
have ratified, accepted or approv-
ed.

Article 70 Denunciation

1. A State Party may denounce
this Convention by  written
notification to the Secretary-
General of the United Nations.
Such denunciation shall become
effective one year after the date of
receipt of the notification by the
Secretary-General.

2. A regional economic integra-
tion organization shall cease to be
a Party to this Convention when
all of its member States have
denounced it.

Article 71
languages

Depositary and

1. The Secretary-General of the
United Nations is designated
depositary of this Convention.

2. The original of this Conven-
tion, of which the Arabic, Chinese,
English, French, Russian and
Spanish texts are equally authen-
tic, shall be deposited with the
Secretary-General of the United
Nations.

IN WITNESS WHEREOF, the
undersigned plenipotentiaries, be-
ing duly authorized thereto by
their respective  Governments,
have signed this Convention.

Elanders, Villingby 2007
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konvention och av tidigare 4nd-
ringar som de har ratificerat, god-
tagit eller godként.

Artikel 70 Uppsiigning

1. En konventionsstat far siga
upp denna konvention genom ett
skriftligt meddelande till Forenta
nationernas generalsekreterare.
Uppségningen trider i kraft ett ar
efter den dag da generalsekretera-
ren mottog meddelandet.

2. En regional organisation for
ekonomisk integration skall upp-
hora att vara part i denna konven-
tion nir alla dess medlemsstater
har upphért att vara parter i kon-
ventionen.

Artikel 71 Depositarie och sprak

1. Forenta nationernas general-
sekreterare utses till depositarie for
denna konvention.

2. Originalet till denna konven-
tion, vars arabiska, engelska,
franska, kinesiska, ryska och
spanska texter #r lika giltiga, skall
deponeras hos Forenta nationernas
generalsekreterare.

Till  bekriftelse hirav  har
undertecknade, dértill vederbor-
ligen bemyndigade av sina
respektive regeringar, underteck-
nat denna konvention.



