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Regeringen foreslar riksdagen att anta de forslag som har tagits upp i bifo-
gade utdrag ur regeringsprotokollet den 21 oktober 1993.

P2 regeringens vignar

Carl Bild:

Bo Lundgren

Propositionens huvudsakliga innehall

1 propositionen foreslas att riksdagen godkinner ett dubbelbeskattningsav-
tal mellan Sverige och Namibia och antar en lag om detta dubbelbeskatt-
ningsavtal. Avtalet avses bli tillimpligt i Sverige pd inkomst som férvirvas
efter utgdngen av det &r di avtalet trader i kraft.

For nirvarande finns inget dubbelbeskattningsavtal mellan Sverige och
Namibia.
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Forslag till

Lag om dubbelbeskattningsavtal mellan Sverige och
Namibia
Hirigenom foreskrivs foljande.

1§ Det avtal for undvikande av dubbelbeskattning och forhindrande av

skatteflykt betriffande skatter pd inkomst som Sverige och Namibia under-

tecknade den 16 juli 1993 skall, tillsammans med det protokoll som &r fogat

till avtalet och som utgor en del av detta, gélla som lag hir i landet.
Avtalets inneh3ll framgdr av bilaga till denna lag.

2§ Avtalets beskattningsregler skall tillimpas endast i den mén dessa med-
for inskrdnkning av den skattskyldighet i Sverige som annars skulle fore-
ligga.

3§ Om en person som ir bosatt i Sverige férvdrvar inkomst som enligt be-

stimmelserna i avtalet beskattas endast i Namibia, skall sidan inkomst inte
tas med vid taxeringen i Sverige.

Denna lag trider i kraft den dag regeringen bestimmer.
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CONVENTION BETWEEN THE
GOVERNMENT OF THE KINGDOM OF
SWEDEN AND THE GOVERNMENT OF
THE REPUBLIC OF NAMIBIA FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of the Kingdom of Sweden
and the Government of the Republic of Nami-
bia. desiring to conclude a Convention for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with respect to Taxes
on Income, have agreed as follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2
Taxes covered

(1) The taxes to which this Convention shall
apply are:
(a) In Namibia:

(i) the income tax;

(ii) the non-resident shareholders’
tax: and

(iii) the petroleum income tax;

(hereinafter referred to as "Namibian

tax”);

(b) in Sweden:

(i) the National income tax (den
statliga inkomstskatten), inclu-
ding the sailors’ tax (sjomans-
skatten) and the coupon tax (ku-
pongskatten):

(ii) the special income tax for non-
residents (sirskild inkomstskatt
for utomlands bosatta);
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AVTAL MELLAN KONUNGARIKET
SVERIGES REGERING OCH REPUBLIKEN
NAMIBIAS REGERING FOR
UNDVIKANDE AV DUBBELBESKATTNING
OCH FORHINDRANDE AV
SKATTEFLYKT BETRAFFANDE SKATTER
PA INKOMST

Konungariket Sveriges regering och Republi-
ken Namibias regering, som 6nskar ingé ett
avtal for undvikande av dubbelbeskattning
och forhindrande av skatteflykt betraffande
skatter pa inkomst, har kommit dvercns om
féljande:

Artikel 1
Personer pd vilka avtalet tillimpas

Detta avtal tillimpas pd personer som har
hemvist i en avtalsslutande stat eller i bada av-
talsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. De skatter pd vilka detta avtal tillimpas ar

a) 1 Namibia:
1) inkomstskatten,
2) aktiedgarskatten for utomlands
bosatta, och
3) inkomstskatten p petroleum;
(i det foljande bendmnda "namibisk
skatt™);
b} i Sverige:
1) den statliga inkomstskatten, sj6-
mansskatten och kupongskatten
diri inbegripna,

2) den sarskilda inkomstskatten for
utomlands bosatta,



(iii) the special income tax for non-
resident artistes and athletes
(den sdrskilda inkomstskatten
for utomlands bosatta artister
m.fl.): and

(iv) the municipal income tax (den
kommunala inkomstskatten):

(hereinafter referred to as "Swedish

tax™).

(2) Nothing in this Convention shall limit the
right of either Contracting State to charge tax
on the profits of a mineral enterprise at an ef-
fective rate different from that charged on the
profits of any other enterprise. The term "a
mineral enterprise”™ means an cnterprise car-
rying on the business of mining.

(3) The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
taxes referred to in paragraph (1). The compe-
tent authorities of the Contracting States shall
notify each other of any substantial changes
which have been made in their respective taxa-
tion laws.

Article 3
General definitions

(1) For the purposes of this Convention. un-
less the context otherwise requires:

(a) the term “Namibia” means the
Republic of Namibia as defined in the
Constitution of the Republic of Nami-
bia, that is, "The national territory of
Namibia shall consist of the whole of
the territory recognized by the inter-
national community through the or-
gans of the United Nations as Nami-
bia, including the enclave, harbour
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3) den sirskilda inkomstskatten for
utomlands bosatta artister m.fl..
och

4)  den kommunala inkomstskatten;

(i det foljande beniamnda “svensk
skatt™).

2. Bestammelserna i detta avtal begrinsar
inte de avtalsslutande staternas riitt att be-
skatta vinster som forvirvas av ett mineral-
foretag med en cffektiv skattesats som avviker
frin den skattesats som tillimpas fér andra ty-
per av foretag. Med uttrycket “mineralfore-
tag” Asyftas ett foretag som ér verksamt inom
gruvniiringen.

3. Avtalet tillimpas iiven pa skatter av samma
eller i huvudsak likartat slag, som efter under-
tecknandet av detta avtal paférs vid sidan av
eller i stéllet for de skatter som anges i punkt
1. De behériga myndigheterna i de avtalsslu-
tande staterna skall meddela varandra de vi-
sentliga dndringar som vidtagits i respektive
skattelagstifining.

Artikel 3
Allminna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillimpningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) “Namibia” dsyftar Republiken Nami-
bia som den definieras i Republiken
Namibias konstitution. dvs., ™ Nami-
bias territorium skall bestd av hela ter-
ritoriet som det erkiinns av virldssam-
fundet genom Forenta Nationernas
organ, inklusive enklaven och ham-
nen Walvis Bay och 6arna utanfor Na-
mibias kust™. "Namibia” innefattar vi-



(b)

(c)

(d)

(e)

(f)

and port of Walvis Bay, as well as the
off-shore islands of Namibia™. The
term “Namibia™ further includes its
territorial sca as well as the exclusive
economic zone and the continental
shelf over which Namibia exercises so-
vercign rights, in accordance with its
internal law and with the international
law, concerning the exploration and
exploitation of the natural. biological
and mineral resources existing in the
sca water, sea-bed and subsoil of these
watcers;

the term “Sweden™ means the King-
dom of Sweden and, when used in a
geographical sense, includes the na-
tional territory, the territorial sea of
Sweden as well as other maritime
arcas over which Sweden in accor-
dance with international law exercises
sovereign rights or jurisdiction:

the terms "a Contracting State™ and
“the other Contracting State™ mean
Namibia or Sweden. as the context re-
quires:

the term "person™ includes an indivi-
dual. a company and any other body
of persons:

the term “company™ means any body
corporate or any entity which is trea-
ted as a body corporate for tax purpo-
ses:

the terms “enterprise of a Contracting
State™ and “enterprise of the other
Contracting State™ mean respectively
an enterprise carricd on by a resident
of a Contracting State and an enter-
prise carricd on by a resident of the
other Contracting State;

the term “international traffic” means
any transport by a ship or aircraft ope-
rated by an caterprise of a Contrac-
ting State. except when the ship or

b)

<)

d)

€)

f)

a2
~—
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dare territorialvattnet och den exklu-
siva ekonomiska zonen och kontinen-
talsockeln 6ver vilka Namibia utovar
suverdna rittigheter. i enlighet med
dess interna lagstiftning och folkrat-
tens regler, gillande utforskandet och
utnyttjandet av naturtillgdngar, biolo-
giska tillgangar och mineraltillgangar i
havet, pd havsbottnen cller dennas
underlag:

“Sverige™ asyftar Konungariket Sve-
rige och innefattar. nér uttrycket an-
viinds i geografisk betydelse, Sveriges
territorium, Sveriges territorialvatten
och andra havsomraden over vilka
Sverige. i Overensstimmelse med
folkrittens regler. utdévar suverina
rittigheter eller jurisdiktion:

“en avtalsslutande stat™ och “den
andra avtalsslutande staten™ asyftar
Namibia eller Sverige. beroende pa
sammanhanget:

“person” inbegriper fysisk person, bo-
lag och annan sammanslutning;

"bolag™ asyftar juridisk person eller
annan som vid beskattningen behand-
las sdsom juridisk person;,

“"fOretag i en avtalsslutande stat™ och
"foretag i den andra avtalsslutande
staten™ dsyftar foretag som bedrivs av
person med hemvist 1 en avtalsslu-
tande stat respektive foretag som be-
drivs av person med hemvist 1 den
andra avtalsslutande staten:

“internationell trafik™ asvftar trans-
port med skepp eller luftfartyg som
anviinds av foretag i cn avtalsslutande
stat. utom da skeppet eller luftfartyget



aircraft is opcrated solely betwcen
places in the other Contracting State:
(h) the term "national™ means:

(i) any individual possessing the na-
tionality of a Contracting State:

(ii) any legal person, partnership and
association deriving its status as
such from the laws in force in a
Contracting State;

(i) the term “competent authority”
means:

(i) in Namibia. the Permancnt Sec-
retary in the Ministry of Finance
who is the Chief Executive Offi-
cer and Administrator of Nami-
bian tax laws or his or her autho-
rized representative;

(i1) in Sweden, the Minister of Fi-
nance, his or her authorized re-
presentative  or the authority
which is designated as a compe-
tent authority for the purposes of
this Convention.

(2) Asrcgards the application of the Conven-
tion by a Contracting State, any term not defi-
ned therein shall, unless the context otherwise
requircs, have the meaning which it has under
the law of that State concerning the taxes to
which the Convention applics.

Article 4

Resident

(1)(a) For the purposes of this Convention,
the term “resident of a Contracting
State™ means any person who, under
the laws of that State. is liable to tax
therein by reason of his or her domi-
cile, residence, place of management
or any other criterion of a similar na-
ture, but does not include any person
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anvinds uteslutande mellan platser i
den andra avtalsslutande staten;
h)  "medborgare” dsyftar:

1)  en fysisk person som &r medbor-
gare 1 en avtalsslutande stat,

2) juridisk person, handelsbolag
och annan sammanslutning som
bildats enligt den lagstiftning
som giller i en avtalsslutande
stat;

1) “bchorig myndighet™ dsyftar:

1) i Namibia, “"the Permanent Scc-
retary” i finansdepartementet
som ar den hogste verkstillande
och administrative chefen betraf-
fande namibisk skattelagstiftning
eller hans eller hennes befull-
miktigade ombud:

2) i Sverige, finansministern, hans
cller hennes befullmiktigade
ombud eller den myndighet at
vilken uppdras att vara behdrig
myndighet vid tilampningen av
detta avtal.

2. Da cn avtalsslutande stat tillimpar avtalet
anscs, savida inte sammanhanget féranleder
annat. varje uttryck som inte definierats i avta-
let ha den betydelse som uttrycket har enligt
den statens lagstiftning i fraga om sddana skat-
ter pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. a) Vid tillimpningen av detta avtal asyf-
tar uttrycket “person med hemvistien
avtalsslutande stat™ person som enligt
lagstiftningen i denna stat ar skattskyl-
dig dir pa grund av domicil, bositt-
ning, plats for foretagsledning eller
annan liknande omstindighet. Ut-
trycket inbegriper emellertid inte per-



(b)

who is liable to tax in that State in re-
spect only of income from sources in
that State. However, in the case of Na-
mibia, the term “resident of a Cont-
racting State” includes any person
who is resident in Namibia according
to the Namibian Income Tax Act.

In the case of a partnership or cstate
this term applies only to the extent
that the income derived by such part-
nership or estate is subject to tax in
that State as the income of a resident,
either in its hands or in the hands of its
partners.

(2) Where by reason of the provisions of para-
graph (1) an individual is a resident of both
Contracting States, then his or her status shall
be determined as follows:

(a)

(b)

he or she shall be deemed to be a resi-
dent of the State in which he or she has
a permanent home available to him or
her; if he or she has a permanent
home available to him or her in both
States, he or she shall be deemed to be
a resident of the State with which his
or her personal and economic rela-
tions are closer (centre of vital inte-
rests);

if the State in which he or she has his
or her centre of vital interests cannot
be determined, or if he or she has not
a permanent home available to him or
her in either State, he or she shall be
deemed to be a resident of the State in
which he or she has an habitual abode;

if he or she has an habitual abode in
both States or in ncither of them, he
or she shall be deemed to be a resident
of the State of which he or she is a na-
tional;

b)
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son som ar skattskyldig i denna stat
endast for inkomst fran killa i denna
stat. Dock skall. savitt avser Namibia,
uttrycket "person med hemvist i en
avtalsslutande stat”™ inbegripa varje
pcrson som anses bosatt i Namibia en-
ligt den namibiska inkomstskattela-
gen.

Betriaffande handelsbolag och déds-
bon, inbegriper detta uttryck sadant
subjekt endast i den man skattskyldig-
het for inkomsten foreligger i denna
stat pd samma sitt som for inkomst
som forvirvas av person med hemvist

~ dar, antingen hos handelsbolaget eller

dodsboet eller hos dess deldgare.

2. Da pa grund av bestimmelserna i punkt 1
fysisk person har hemvist i bada avtalsslutande
staterna, bestdms hans eller hennes hemvist pa
féljande sitt:

a)

b)

c)

Han eller hon anses ha hemvist i den
stat dar han eller hon har en bostad
som stadigvarande star till hans eller
hennes forfogande. Om han cller hon
har en sddan bostad i bada staterna,
anscs han eller hon ha hemvist i den
stat med vilken hans cller hennes per-
sonliga och ekonomiska férbindelser
ar starkast (centrum for levnadsintres-
sena);

om det inte kan avgoras i vilken stat
han eller hon har centrum {or sina lev-
nadsintressen eller om han eller hon
inte i ndgondera staten har en bostad
som stadigvarande stiir till hans eller
hennes forfogande. anses han eller
hon ha hemvist i den stat dir han cller
hon stadigvarande vistas:

om han eller hon stadigvarande vistas
i bida staterna cller om han cller hon
inte vistas stadigvarande i nigon av
dem, anses han eller hon ha hemvist i
den stat dir han eller hon dr medbor-
gare;



(d) if he or she is a national of both States
or of neither of them. the compctent
authorities of the Contracting States
shall settle the question by mutual ag-
reement.

(3) Where by reason of the provisions of para-
graph (1) a person other than an individual is
a resident of both Contracting States. then it
shall be deemed to be a resident of the State
in which its place of effective management is
situated.

Article 5
Permanent establishment

(1) For the purposes of this Convention, the
term “permancnt cstablishment™ means a
fixed place of business through which the busi-
ness of an cnterprise is wholly or partly carried
on.

(2) The term “permancnt cstablishment™ in-
cludes especially:

(a) aplace of management;

(b) a branch;

(¢) an office;

(d) afactory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natu-
ral resources;

(g) an installation or structure used for
the exploration of natural resources,
provided that the installation or struc-
turc continues for a period of not less
than six months:

(h) afarm or a plantation; and

(i) a warehouse, where storage facilities
are provided to parties other than the
enterprise.
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d) om han eller hon dr medborgare i
bada staterna cller om han eller hon
inte 4r medborgare 1 nigon av dem,
avgdr de behédriga myndigheterna i de
avtalsslutande staterna frigan genom
Omsesidig dverenskommelse.

3. Da pé grund av bestimmelserna i punkt 1
annan person dn fysisk person har hemvist i
bada avtalsslutande staterna. anses personen i
fraga ha hemvist i den stat diar den har sin
verkliga ledning.

Artikel 5
Fast drifistille

1. Vid tillimpningen av detta avtal asyftar ut-
trycket “fast driftstiille” en stadigvarande plats
for affirsverksamhet, fran vilken ett foretags
verksamhet helt eller delvis bedrivs.

2. Uttrycket “fast driftstille” innefattar sir-
skilt:

a)  plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik.

e) verkstad.

f)  gruva, olje- eller gaskiilla, stenbrott
eller annan plats for utvinning av na-
turtillgdngar,

g) installation cller konstruktion som an-
vinds for utforskning av naturtill-
gangar under forutsiittning att instal-
lationen eller konstruktionen varar
under en period inte understigande
sex midnader.

h) lantbruk eller plantage, och

i) lagerbyggnad. om lagerutrymme till-

" handahalls andra én foretaget.



(3) The term "permanent establishment™ like-
wise encompasses a building site. a construc-
tion. asscmbly or installation project or super-
visory activities in connection therewith, but
only where such site, project or activities con-
tinue for a period of more than six months.

(4) Notwithstanding the preceding provisions
of this Article, the term “permunent establish-
ment” shall be deemed not to include:

(a) the use of facilities solely for the pur-
pose of storage or display of goods or
merchandise belonging to the enter-
prisc:

(b) the maintenance of astock of goods or
merchandise belonging to the enter-
prise solely for the purposc of storage
or display:

(c) the maintenance of a stock of goo
merchandise belonging to the enter-
prise solcly for the purposc of proces-
sing by another enterprise:

(d) the maintenance of a fixed place of
business solely for the purpose of

ds or

purchasing goods or merchandise or
of collecting information. for the
enterprise:

(¢) the maintenance of a fixed place of
business solely for the purpose of car-
rving on. for the enterprise, any other
activity of a prepuratory or auxiliary
character:

(1) the maintenance of a fixed place of
business solely for any combination of
activities mentioned in  sub-para-
graphs (a) to (e). provided that the
overall activity of the fixed place of
business resulting from this combina-
tion is of a preparatory or auxiliary
character.

(5) Notwithstanding the provisions of para-
graphs (1) and (2). where a person — other than
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3. Uttrycket “fast driftstilie™ omfattar dven
plats (or byggnads-, anliggnings-, monterings-
och installationsverksamhet eller ditrmed sam-
manhingande dvervakande verksamhet, men
endast om verksamheten pagir under en tid-
rymd som dverstiger sex manader.

4. Utan hinder av féregiende bestimmelser i
denna artikel anses uttrycket “fast driftstiille”
inte innefatta:
a) anvindningen av anordningar uteslu-
tande for lagring cller utstilllning av
foretaget tillhoriga varor,

b) innchavet av ett foéretaget tillhorigt
varulager uteslutande for lagring eller
utstiillning.

¢) innchavet av ett foretaget tillhdrigt
varulager uteslutande for bearbetning
eller forddling genom annat foretags
férsorg.

d) innchavet av stadigvarande plats [6r
affiirsverksamhet uteslutande for in-
kop av varor eller inhiimtande av upp-
lysningar for féretaget,

e} innchavet av stadigvarande plats for
affirsverksamhet uteslutande for att
for foretaget bedriva annan verksam-
het av férberedande cller bitridande
art.

f) innehavet av stadigvarande plats for
affirsverksamhet uteslutande for att
kombinera verksamheter som anges i
punkterna a) - ¢). under [Grutsiittning
att hela den verksamhet som bedrivs
frin den stadigvarande platsen for af-
fiirsverksamhet pd grund av denna
kombination idr av forberedande eller
bitriadande art.

5. Om en person (som inte ar sadan obe-
roende representant pa vilken punkt 6 tillim-



an agent of an independent status to whom pa-
ragraph (6) applies — is acting in a Contracting
State on behalt of an enterprise of the other
Contracting State, that enterprise shall be dee-
med to have a permanent establishment in the
first-mentioned Contracting State in respect of
any activities which that person undertakes for
the enterprise. it such o person
(a) has and habitually exercises in that
State an authority to conclude cont-
racts in the name of the enterprise:
(b} has no such authority but nevertheless
maintains habitually in the first-men-
tioned Contracting State a stock of
goods or merchandise from which he
or she regularly delivers goods or
merchandise on behalf of the enter-
prise, unless the activities of such per-
son are limited to those mentioned in
paragraph (4) which. if exercised
through a fixed place of business,
would not make this fixed place of
business a permanent establishment
under the provisions of that para-
graph.

(6) An enterprise of a Contracting State shall
not be deemed to have a permanent establish-
ment in the other Contracting State merely be-
cause it carries on business in that other State
through a broker, general commission agent or
any other agent of an independent status, pro-
vided that such persons are acting in the ordi-
nary course of their business. However. when
the activities of such an agent are devoted
wholly or almost wholly on behalf of that
enterprisc, he or she will not be considered un
agent of an independent status within the mea-
ning ot this paragraph.

(7) The fact that a company which is a resi-
dent of a Contracting State controls or is cont-
rolled by a compuany which is a resident of the
other Contracting State. or which carries on
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pas) ar verksam i en avtalsslutande stat {6r ett
foretag i den andra avtalsslutande staten, an-
ses detta foretag — utan hinder av bestimmel-
serna i punkterna 1 och 2 - ha fast driftstille i
den {6rstnamnda avtalsslutande staten betriif-
fande varje verksamhet som denna person be-
driver {6r foretaget om

4) han cller hon har och i denna stat re-
gelmissigt anvinder fullmakt att sluta
avtal i foretagets namn;

b) han eller hon inte har sidan fullmakt
men {inda regelmissigt i den forst-
niimnda avtalsslutande staten innehar
varulager fran vilket han clier hon for
foretagets riikning regelbundet leve-
rerar varor, savida inte verksamheten
ar begriinsad till sidan som anges i
punkt 4 och som — om den bedrevs
friin en stadigvarande plats for affars-
verksamhet -~ inte skulle gora denna
stadigvarande plats for affirsverksam-
het till fast driftstiille enligt bestim-
melscerna i nimnda punkt.

6. Foretag 1 en avtalsslutande stat anses inte
ha fast driftstille i den andra avtalsslutande
staten endast pa den grund att foretaget bedri-
ver affarsverksambet i denna stat genom for-
medling av miklare. kommissioniir eller an-
nan oberoende representant. under forutsitt-
ning att sadan person dirvid bedriver sin scd-
vanliga affirsverksamhet. Nér sddan represen-
tant bedriver sin verksamhet uteslutande cller
niistan uteslutande {or foretaget i fraga. anses
han eller hon emellertid inte sasom sddan obe-
roende representant som avses i denna punkt.

7. Den omstindigheten att ctt bolag med
hemvist i en avtalsslutande stat kontrollerar cl-
ler kontralleras av ett bolag med hemvist i den
andra avtalsslutande staten eller ett bolag som

10



business in that other State (whether through
a permanent establishment or otherwise) shall
not of itself constitute either company a per-
manent establishment of the other.

Article 6

Income from immovable property

(1) Income derived by a resident of a Contrac-
ting State from immaovable property (including
income from agriculture or forestry) situated
in the other Contracting State may be taxed in
that other State.

(2) The term “immovable property”™ shall
have the meaning which it has under the law of
the Contracting State in which the property in
question is situated. The term shall in any case
include property accessory to immovable pro-
perty. livestock and equipment used in agricul-
ture and forestry, rights to which the provi-
sions of gencral law respecting landed pro-
perty apply. buildings, usufruct of immovable
property and rights to variable or fixed pay-
ments as consideration for the working of. or
the right to work. mineral deposits, sources
and other natural resources: ships. boats and
aircraft shall not be regarded as immovable
property.

(3) The provisions of paragraph (1) shall ap-
ply to income derived from the direct use, let-
ting. or use in any other form of immovable
property.

(4) The provisions of paragraphs (1) and (3)
shall also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.

(5) Where the ownership of shares or other
rights in a company or legal person entitles the
owner to the enjoyment of immovable pro-
perty situated in a Contracting State and held
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bedriver affirsverksamhet i denna andra stat
(antingen fran fast driftstille eller pi annat
sitt), medfor inte i och for sig att nagotdera
bolaget utgdr fast driftstille f6r det andra.

Artikel 6

Inkomst av fast egendom

1. Inkomst. som person med hemvist i en av-
talsslutande stat forvirvar av fast egendom
(inbegripet inkomst av lantbruk eller skogs-
bruk) beldgen i den andra avtalsslutande sta-
ten, far beskattas i denna andra stat.

2. Uttrycket "fast egendom”™ har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat diir egendomen ar be-
ligen. Uttrycket inbegriper dock alltid tillbe-
hor till fast egendom, levande och doda inven-
taricr i lantbruk och skogsbruk, rittigheter pd
vilka bestimmelserna i privatriitten om fast
cgendom tillimpas. byggnader, nyttjanderiitt
till fast egendom samt rite till forinderliga ¢l-
ler fasta ersiittningar for nvttjandet av cller
ritten att nyttja mincralférekomst, kiilla eller
annan naturtillgang. Skepp, batar och luftfar-
tyg anses inte vara fast egendom.

3. Bestimmelserna i punkt 1 tillimpas pa in-
komst som férvirvas genom omedelbart bru-
kande, genom uthyrning eller annan anvind-
ning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3 tilliim-
pus dven pd inkomst av fast cgendom som till-
hor foretag och pd inkomst av fast cgendom
som anviinds vid sjalvstindig yrkesutdvning.

5. Om innehav av aktier cller andra riittighe-
ter i ett bolag eller juridisk person berittigar
innchavaren att nyttja bolaget. cller den juri-
diska personen, tillhorig fast egendom beliigen
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by that company or legal person, income deri-
ved by the owner from the direct use, letting
or use in any other form of his or her right of
enjovment mav be taxed in that State. The
provisions of this paragraph shall apply not-
withstanding the provisions of Articles 7 and
14.

Article 7
Business profits

(1) The profits of an enterprise of a Contrac-
ting State shall be taxable only in that State un-
less the enterprise carries on business in the
other Contracting State through a permancat
cstablishment situated therein. If the enter-
prise carrics on business as aforesaid. the pro-
fits of the enterprise may be taxed in the other
State but only so much of them as is attribu-
table to that permanent establishment.

(2) Subject to the provisions of paragraph (3),
where un enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State
be attributed to that permanent establishment
the profits which it might be expected to make
if it were a distinct and scparate enterprise en-
gaged in the same or similar activitics under
the same or similar conditions and decaling
wholly independently with the enterprise of
which it is a permunent establishment.

(3) In the determination of the profits of a
permanent establishment. there shall be all-
owed as deductions expenses which are incur-
red for the purposes of the business of the per-
manent  cstablishment, including executive
and general administrative expenses so incur-
red. whether in the State in which the perma-
nent establishment is situated or elsewhere.
However. no such deduction shall be allowed
in respect of amounts. if any. paid (otherwise
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i on avtalsslutande stat, far inkomst som inne-
havaren forvirvar genom omedelbart bru-
kande, genom uthyrning eller annan anvind-
ning av sddan nyttjanderatt beskattas i denna
stat. Bestimmelserna i denna punkt skall till-
limpas utan hinder av bestimmelserna i artik-
larna 7 och 14.

Artikel 7
Inkomst av rirelse

1. Inkomst av rorelse, som foretag i en avtals-
slutande stat forvarvar, beskattas endast i
denna stat, siavida inte foretaget bedriver ro-
relse i den undra avtalsslutande staten fran dir
beliiget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet sitt. far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del diirav som ér hanférlig till det
fasta driftstillet.

2. Om foretagien avtalsslutande stat bedriver
rorelse i den andra avtalsslutande staten fran
diir belaget fast driftstille, hiinférs, om inte
bestimmelserna i punkt 3 foranleder annat, i
vardera avtalsslutande staten till det fasta
driftstillet den inkomst som det kan antas att
driftstallet skulle ha forvarvat. om det varit ett
fristdendc foretag, som bedrivit verksamhet av
samma cller liknande slag under samma cller
liknande villkor och sjilvstéandigt avslutat affii-
rer med det foretag till vilket driftstéllet hor.

3. Vid bestimmandet av fast driftstilles in-
komst medges avdrag for utgifter som upp-
kommit for det fasta driftstiillet, hirunder in-
begripna utgifter for féretagets ledning och all-
méinna forvaltning. oavsett om utgifterna upp-
kommit i den stat dir det fasta driftstallet dr
beldget cller annorstides. Avdrag medges
emcllertid inte for belopp som det fasta drift-
stillet kan ha betalat till foretagets huvudkon-
tor cller annat féretaget tillhorigt kontor (om



than towards reimbursement of actual expen-
scs) by the permanent establishment to the
head office of the enterprise or any of its other
offices, by way of royalties, fees or other simi-
lar payments in return for the usc of patents
or other rights. or by way of commission, for
specific services performed or for manage-
ment, or, except in the case of a banking enter-
prise. by way of interest on moneys lent to the
permanent establishment. Likewise, no ac-
count shall be taken, in the determination of
the profits of a permanent establishment, for
amounts charged (otherwise than towards re-
imbursement of actual expenses). by the per-
manent establishment to the head office of the
enterprise or any of its other offices. by way
of royaltics, fees or other similar payments in
return for the use of patents or other rights, or
by way of commission for specific services per-
formed or for management, or, except in the
case of a banking enterprise. by way of interest
on moneys lent to the head office of the enter-
prise or any of its other offices.

(4) No profits shall be attributed to a perma-
nent establishment by rcason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprisc.

(5) For the purposes of the preceding para-
graphs. the profits to be attributed to the per-
manent establishment shall be determined by
the same method vear by vear unless there is
good and sufficient reason to the contrary.

(6) Where profits include items of income
which are dealt with separately in other Artic-
les of this Convention. then the provisions of
those Articles shall not be affected by the pro-
visions of this Article.
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inte beloppen utgdr ersiittning for faktiska ut-
gifter) i form av rovalty. aveift eller annan lik-
nande betalning for nyvttjandet av patent eller
annan rittighet. eller i form av ersiittning for
sirskilda tjanster eller {or foretagsledning el-
ler —utom i friga om bankforetag — i form av
rinta pa kapital utlinat till det fasta driftstil-
let. Pi samma satt skall vid bestimmandet av
fast driftstéilles inkomst inte beaktas belopp
som det fasta driftstillet debiterat foretagets
huvudkontor eller annat foretaget tillhérigt
kontor (om inte beloppen utgdr ersiittning for
faktiska utgifter) i form av rovalty. avgift eller
annan liknande betalning for nyttjandet av pa-
tent eller annan riittighet, eller i form av er-
siittning for sirskilda tjiinster cller forctagsled-
ning eller — utom i friga om bankforetay — i
form av riinta pa kapital utlanat till fdretagets
huvudkontor eller annat féretaget tillhérigt
kontor.

4. Inkomst hinférs inte till fast driftstéille en-
dast av den anledningen att varor inkdps ge-
nom det fasta driftstilllets forsorg tor foreta-
get.

5. Vid tillimpningen av tforegaende punkter
bestiams inkomst som ir hiinforlig till det fasta
driftstillet genom samma forfarande ar fran
ar. savida inte goda och tillriickliga skiil foran-
leder annat.

6. Ingir i inkomst av rorelse inkomster som
behandlas siirskilt i andra artiklar av detta av-
tal, berdrs bestimmelserna i dessa artiklar inte
av reglerna i forevarande artikel.



Article 8
Shipping and air transport

(1) Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

(2) With respect to profits derived by the air
transport consortium Scandinavian Airlines
Svstem (SAS) the provisions of paragraph (1)
shall apply only to such part of the profits as
corresponds to the participation held in that
consortium by AB Aerotranspart (ABA), the
Swedish partner of Scandinavian Airlines Sy-
stem (SAS).

(3) The provisions of paragraph (1) shall also
apply to profits from the participation in a
pool, a joint business or an international ope-
rating agency.

Article 9
Associated enterprises

(1) Where:

(a) an cnterprise of a Contracting State
participates directly or indirectly in
the management. control or capital of
an cnterprise of the other Contracting
State, or

(b) the same persons participate directly
orindirectly in the management, cont-
rol or capital of an enterprise of a
Contracting State and an enterprise of
the other Contracting State.

and in either case conditions are made or im-
posed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between in-
dependent enterprises. then any profits which
would, but for those conditions, have accrued
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Artikel 8
Sjéfart och lufifart

1. Inkomst som forvirvas av foretag i en av-
talsslutande  stat genom anvdndningen av
skepp eller luftfartyg i internationell trafik be-
skattas endast i denna stat.

2. Bestimmelserna i punkt 1 tillimpas betraf-
fande inkomst som forvirvas av luftfartskon-
sortiet Scandinavian Airlines System (SAS)
endast i fraiga om den del av inkomsten som
motsvarar den andel i konsortiet som innchas
av AB Acrotransport (ABA). den svenske
deldgaren i Scandinavian Airlines System
(SAS).

3. Bestimmelserna i punkt | tillimpas édven
pa inkomst som forvirvas genom deltagande i
cn pool, ett gemensamt foretag eller en inter-
nationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. 1fall da
a) ett foretag i en avtalsslutande stat di-
rekt eller indirckt deltar i ledningen
eller kontrollen av ett foretag i den
andra avtalsslutande staten eller dger
del i detta foretags kapital. eller
b) samma personer direkt eller indirekt
deltar i ledningen cller kontrollen av
sdvill ett foretag i en avtalsslutande
stat som ett foretag i den andra avtals-
slutande staten eller dger del i bada
dessa foretags kapital, iakttas fol-
jande.
Om mellan foretagen i fraga om handelsfor-
bindelser eller finansiella forbindelser avtalas
cller foreskrivs villkor, som avviker frin dem
som skulle ha avtalats mellan av varandra obe-
roende foretag. far all inkomst, som utan si-
dana villkor skulle ha tillkommit det ena fore-
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to one of the enterprises. but. by reason of
those conditions, have not so accrued, may be
included in the profits of that enterprise and
taxed accordingly.

(2) Where a Contracting State includes in the
profits of an cnterprise of that State — and
taxes accordingly — profits on which an enter-
prisc of the other Contracting State has been
charged to tax in that other State and the pro-
fits so included are profits which would have
accrued to the enterprise of the first-mentio-
ned State if the conditions made between the
two enterprises had been those which would
have becn made between independent enter-
prises. then that other State shall make an ap-
propriate adjustment to the amount of the tax
charged therein on those profits. In determi-
ning such adjustment. due regard shall be had
to the other provisions of this Convention and
the competent authoritics of the Contracting
States shall if necessary consult each other.

Article 10
Dividends

(1) Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

(2) However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the recipient is the beneficial owner of the divi-
dends the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a
company (other than a partnership)
which holds directly at least 10 per
cent of the share capital of the com-
pany paying the dividends:

(b) 15 per cent of the gross amount of the
dividends in all other cases.
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taget men som pa grund av villkoren i fraga
inte tillkommit detta foretag. inrilknas i detta
foretags inkomst och beskattas i dverensstiim-
melse dirmed.

2. Tfall da en avtalsslutande stat i inkomsten
for ctt foretag i denna stat inriknar — och i
overensstimmelse diarmed beskattar - in-
komst, for vilken ett foretagi den andra avtals-
slutande staten beskattats i denna andra stat,
samt den salunda inriknade inkomsten ir sa-
dan som skulle ha tillkommit foretaget i den
forstnimnda staten om de villkor som avtalats
mellan foretagen hade varit sddana som skulle
ha avtalats mellan av varandra oberoende
foretag, skall denna andra stat genomfora ve-
derbdrlig justering av det skattebelopp som
paférts for inkomsten dir. Vid siidan justering
iakttas dvriga bestimmelser i detta avtal och
de behériga myndigheterna i de avtalsslutande
staterna Overliigger vid behov med varandra.

Artikel 10
Urdelning

1. Utdelning fran bolag med hemvist i en av-
talsslutande stat till person med hemvist 1 den
andra avtalsslutande staten fir beskattas i
denna andra stat.

2. Utdelningen féar emellertid beskattas dven i
den avtalsslutande stat dér bolaget som betalar
utdelningen har hemvist, enligt lagstiftningen
i denna stat, men om mottagaren har riitt till
utdelningen far skatten inte dverstiga:

a) 5 procent av utdelningens bruttobe-
lopp. om den som har ritt till utdel-
ningen ér ett bolag (med undantag for
handelsbolag) som  direkt innchar
minst 10 procent av det utdelande bo-
lagets aktickapital,

b) 15 procent av utdelningens bruttobe-
lopp i dvriga fall.
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Notwithstanding the provisions of sub-para-
graphs (a) and (b) such dividends shall be
taxable only in the Contracting State of which
the beneficial owner is a resident if the benefi-
cial owner is a company (other than a partner-
ship) which holds directly more than 50 per
cent of the share capital of the company paying
the dividends and more than 30 per cent of the
share capital of the company, which is the be-
neficial owner of the dividends. is held by resi-
dents of that Contracting State.

This paragraph shall not affect the taxation of
the company in respect of the profits out of
which the dividends ure paid.

(3) The term “dividends™ as used in this Ar-
ticke means income from shares, mining sha-
res, founders’ shares or other rights. not being
debt-claims. participating in profits, as well as
income from other corporate rights which is
subjected to the same taxation treatment as in-
come from shares by the laws of the State of
which the company making the distribution is
a resident.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
dividends. being a resident of a Contracting
State, carries on business in the other Contrac-
ting State of which the company paying the di-
vidends is a resident, through a permanent es-
tablishment situated therein, or performs in
that other State independent personal services
from a fixed basce situated therein, and the hol-
ding in respect of which the dividends are paid
is etfectively connected with such permanent
establishment or fixed base. In such case the
provisions of Article 7 or Article 14. as the
case may be, shall apply.

(5) Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State. that other
State may not impose any tax on the dividends
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Sidan utdelning skall — utan hinder av bestdm-
melserna i a) och b) ovan — beskattas endast i
den avtalsslutande stat diir den som har ritt till
utdelningen har hemvist om denne ér ctt bolag
(med undantag for handelsbolag) som innehar
direkt mer an S0 procent av det utbetalande
bolagets aktickapital och om mer &n 50 pro-
cent av aktiekapitalet i bolaget som har rétt till
utdelningen innchas av personer med hemvist
i denna avtalsslutande stat.

Denna punkt berdr inte bolagets beskattning
for vinst av vilken utdelningen betalats.

3. Med uttrycket “utdelning”™ forstds i denna
artikel inkomst av akticr, gruvaktier, stiftaran-
delar eller andra rittigheter. som inte ar ford-
ringar, med riitt till andel i vinst, samt inkomst
av andra andelar i bolag som enligt lagstift-
ningen i den stat diir det utdelande bolaget har
hemvist vid beskattningen behandlas pa
samma sitt som inkomst av aktier.

4. Bestiimmelserna i punkterna 1 och 2 tillam-
pas intc, om den som har ritt till utdelningen
har hemvist i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslutande staten,
dir bolaget som betalar utdelningen har hem-
vist, fran dir beliget fast driftstille cller ut-
ovar sjilvstindig yrkesverksamhet 1 denna
andra stat frin dér beldgen stadigvarande an-
ordning, samt den andel pa grund av vilken ut-
delningen betalas Ager verkligt samband med
det fasta driftstallet eller den stadigvarande
anordningen. I sadant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.

5. Om bolag med hemvist i en avtalsslutande
stat forvirvar inkomst fran den andra avtals-
slutande staten, far denna andra stat inte be-
skatta utdelning som bolaget betalar, utom i
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paid by the company, except insofar as such di-
vidends arc paid to a resident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively con-
nected with a permanent establishment or a
fixed base situated in that other State, nor sub-
ject the company’s undistributed profits to a
tax on the company’s undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or in-
come arising in such other State.

(6) If in any Convention for the avoidance of
double taxation concluded by Namibia with a
third State, being a member of the Organisa-
tion for Economic Co-operation and Develop-
ment, (OECD), at the time of the signature of
this Convention, Namibia after that time
would agree to exempt dividends arising in
Namibia from Namibian tax on dividends on
more favourable conditions or to limit the ra-
tes of tax or holding provided in paragraph (2),
such exemption or lower rate or holding shall
automatically apply as if it had been specified
in paragraph (2).

Article 11
Interest

(1) Interest arising in a Contracting State and
paid to a resident of the other Contracting
State may be taxed in that other State.’

(2) However, such interest may also be taxed
in the Contracting State in which it arises and
according to the laws of that State, but if the
recipient is the beneficial owner of the interest
the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

(3) Notwithstanding the provisions of para-
graph (2) interest, mentioned in paragraph

2 Prop. 1993/94. 1 saml. Nr 74
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den mén utdelningen betalas till person med
hemvist i denna andra stat eller i den mén den
andel pa grund av vilken utdelningen betalas
ager verkligt samband med fast driftstillc eller
stadigvarande anordning i denna andra stat,
ach ej heller pa bolagets icke utdelade vinst ta
ut en skatt som utgar pa bolagets icke utdelade
vinst, d&ven om utdelningen cller den icke utde-
lade vinsten helt eller delvis utgors av inkomst
som uppkommit i denna andra stat.

6. Om Namibia efter tidpunkten fér under-
tecknandet av detta avtal ingdr ctt avtal for
undvikande av dubbelbeskattning med en
tredje stat, som ir medlem i Organisationen
for ekonomiskt samarbete och utveckling,
(OECD), vid denna tidpunkt. och i detta avtal
Overenskommer att undanta utdelning som
hirror fran Namibia fran namibisk skatt pa ut-
delning pa mer gynnsamma villkor eller att be-
griinsa skattesatsen eller det krav pa visst inne-
hav som anges i punkt 2, tillimpas sidana vill-
kor eller lagre skattesats eller innchav som om
det hade foreskrivits i punkt 2.

Artikel 11

Riinta

1. Rénta, som hiirrér fran en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, fir beskattas
i denna andra stat.

2. Réntan far emellertid beskattas dven i den
avtalsslutande stat fran vilken den hirrér, en-
ligt lagstiftningen i denna stat. men om motta-
garen har ritt till rantan far skatten inte over-
stiga 10 procent av rintans bruttobelopp.

3. Utan hinder av bestimmelserna i punkt 2
skall rdnta som anges i punkt 1 beskattas en-
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(1), shall be taxable only in the Contracting

State where the recipient of the interest is resi-
dent if —

(a) the recipicnt thereof is the govern-

ment of a Contracting State, the Cen-

tral Bank of a Contracting State or a

local authority thereof or in the case

of Namibia its regional authorities, or

(b) the interest is paid in respect of a loan
granted or guaranteed by a financial
institution of a public character with
the objective of promoting exports
and development, if the credit granted
or guaranteed contains an element of
subsidy, or

(c) the interest is paid with respect to in-
debtedness arising on the sale on cre-
dit, by an enterprise, of any merchan-
dise or industrial, commercial or
scientific equipment, or for services
provided, to an enterprise of the other
Contracting State, except where the
sale, services provided or indebted-
ness is between related persons, or

(d) the recipient of the interest is a bank.

(4) The term "interest” as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and whet-
her or not carrying a right to participate in the
debtor's profits, and in particular, income
from government securities and income from
bonds or debentures, including premiums and
prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment
shall not be regarded as interest for the pur-
pose of this Article.

(5) The provisions of paragraphs (1), (2) and
(3) shall not apply if the beneficial owner of
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dast i den avtalsslutande stat dir mottagaren
till rintan har hemvist om

a) rintan betalas till regeringen i en av-
talsslutande stat, till centralbanken i
en avtalsslutande stat eller till en lokal
myndighet i denna stat eller betraf-
fande Namibia en regional myndig-
het, eller

b) riéntan betalas pa grund av 1an som be-
viljas eller garantcras av en finansiell
institution av offentligrittslig natur
med syfte att frimja cxport och ut-
veckling under férutsittning att den
beviljade eller garanterade krediten
innehaller ett element av subvention,
eller

¢) réantan betalas av ett foretag i den

" andra avtalsslutande staten med an-
ledning av kreditforsiljning av varor
eller industriell, kommersiell eller ve-
tenskaplig utrustning, eller tillhanda-
hallande av tjanster pa kredit, utom i
fall da forsiiljningen eller tillhandahal-
landet sker eller fordran uppkommer
mellan narstdende personer, eller

d) rintan betalas till en bank.

4. Med uttrycket “ranta” forstas i denna arti-
kel inkomst av varje slags fordran, antingen
den sékerstillts genom inteckning i fast egen-
dom eller inte och antingen den medfor ratt till
andel i galdenirens vinst eller inte. Uttrycket
asyftar sarskilt inkomst av virdepapper, som
utfardats av staten, och inkomst av obligatio-
ner eller debentures, diri inbegripna agiobe-
lopp och vinster som hanfor sig till sidana vir-
depapper, obligationer eller debentures.
Straffavgift pd grund av sen betalning anses
inte som rinta vid tillimpningen av denna arti-
kel.

5. Bestammelserna i punkterna 1, 2 och 3 till-
lampas inte, om den som har ritt till riintan har
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the interest. being a resident of a Contracting
State, carries on business in the other Contrac-
ting State in which the interest arises, through
a permanent establishment situated therein,
or performs in that other State independent
personal services from a fixed base situated
therein, and the debt-claim in respect of which
the interest is paid is effectively connected
with such permanent establishment or fixed
base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

(6) Interest shall be deemed to arise in a Cont-
racting State when the payer is that State itself,
a local authority, or in the case of Namibia a
regional authority, or a resident of that State.
Where, however, the person paying the inte-
rest, whether he or she is a resident of a Cont-
racting Statc or not, has in a Contracting State
a permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent cs-
tablishment or fixed base, then such interest
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

{7) Where by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the interest, having regard to
the debt-claim for which it is paid. exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the
absence of such relationship, the provisions of
this Article shall apply only to the last-mentio-
ned amount. In such case, the excess part of
the payments shall remain taxable according
to the laws of each Contracting State, due re-
gard being had to the other provisions of this
Convention.

(8) If in any Convention for the avoidance of
double taxation concluded by Namibia with a
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hemvist i en avtalssiutande stat och bedriver
rorelse i den andra avtalsslutande staten, fran
vilken réntan hirrdr, frin dar beliget fast
driftstille eller utévar sjilvstiandig yrkesverk-
samhct i denna andra stat frin dir beligen sta-
digvarande anordning, samt den fordran for
vilken rintan betalas dger verkligt samband
med dct fasta driftstillet eller den stadigva-
rande anordningen. | sadant fall tillimpas be-
stimmelserna i artikel 7 respektive artikel 14.

6. Rinta anses hirrora frin en avtalsslutande
stat om utbetalaren ar den staten sjilv, lokal
myndighet. eller betriffande Namibia ¢n re-
gional myndighet. eller person med hemvist i
denna stat. Om emellertid den person som be-
talar rdntan, antingen han eller hon har hem-
vist i en avtalsslutande stat cller inte, i en av-
talsslutande stat har fast driftstille eller stadig-
varande anordning i samband med vilken den
skuld uppkommit pi vilken rintan betalas,
och rintan belastar det fasta driftstallet eller
den stadigvarande anordningen, anses rdntan
hirrora frin den stat dir det fasta driftstallet
eller den stadigvarande anordningen finns.

7. D& pa grund av sirskilda forbindelser mel-
lan utbetalaren och den som har ritt till riintan
eller mellan dem bida och annan person rén-
tebeloppet, med hinsyn till den fordran for
vilken riintan betalas, dverstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har ritt till rintan om sddana forbin-
delser inte forelegat, tillimpas bestammel-
serna i denna artikel endast pa sistndmnda be-
lopp. I sddant fall beskattas éverskjutande be-
lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av Ovriga be-
stammelser i detta avtal.

8. Om Namibia efter tidpunkten for under-
tecknandet av detta avtal ingar ett avtal for
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third State, being a member of the Organisa-
tion for Economic Co-operation and Develop-
ment, (OECD), at the time of the signature of
this Convention, Namibia after that time
would agree to exempt interest arising in Na-
mibia from Namibian tax on interest on more
favourable conditions or to limit the rate of tax
provided in paragraph (2), such exemption or
lower rate shall automatically apply as if it had
been specified in paragraph (2).

Article 12
Royalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxcd in that other State.

(2) However, such royalties may also be taxed
in the Contracting State in which they arise
and according to the laws of that State, but if
the recipient is the beneficial owner of the
royalties the tax so charged shall not exceed 15
per cent of the gross amount of the royaltics.
Notwithstanding the preceding sentence, if the
royalties are paid with respect to any patent,
secret formula or process, or for information
concerning industrial or scientific experience,
the tax so charged shall not exceed 5 per cent
of the gross amount of the royalties.

(3) The term “royaltics” as used in this Article
means payments of any kind received as a con-
sidcration for the usc of, or the right to use,
any copyright of literary. artistic or scientific
work including cinematograph films and films
or tapes for radio or television broadcasting,
any patent, trade mark, design or model, plan,
secret formula or process, or for the use of or
the right to use industrial, commercial or
scientific equipment involving a transfer of
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undvikande av dubbclbeskattning med en
tredje stat, som dr medlem i Organisationen
for ekonomiskt samarbete och utveckling,
(OECD), vid denna tidpunkt, och i avtalet
overenskommer att undanta rdnta som hirrdr
frin Namibia fran namibisk skatt pa riinta pa
mer gynnsamma villkor eller att begriinsa skat-
tesatsen som anges 1 punkt 2, tillampas sadana
villkor eller lagre skattesats som om det hade
foreskrivits i punkt 2.

Artikel 12
Royvalty

1. Royalty. som hiirrér fran en avtalsslutande
stat och som betalas till person med hemwvist i
den andra avtalsslutande staten, far beskattas
i denna andra stat.

2. Royaltyn far emcllertid beskattas dven i
den avtalsslutande stat frin vilken den hérror,
enligt lagstiftningen i denna stat, men om mot-
tagaren har ratt till royaltyn, far skatten inte
dverstiga 15 procent av royaltyns bruttobe-
lopp. Om royaltyn betalas pa grund av patent,
hemligt recept eller hemlig tillverkningsmetod
eller for upplysning om crfarenhetsron av in-
dustriell eller vetenskaplig natur, far skatten,
utan hinder av féregiende mening, inte dver-
stiga 5 procent av royaltyns bruttobelopp.

3. Med uttrycket “royalty™ f6rstis i denna ar-
tikel varje slags betalning som tas emot sisom
ersittning for nyttjandet av eller for riitten att
nyttja upphovsriitt till litterart, konstnérligt cl-
ler vetenskapligt verk, hiiri inbegripet biograf-
film och film cller band for radio- cller televi-
sionsutséndning, patent, varumérke, ménster
eller modell. ritning, hemligt recept cller hem-
lig tillverkningsmetod samt fér nyttjandet av
cller for ritten att nyttja industriell, kommer-
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know-how or for information concerning in-
dustrial, commercial or scientific experience.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Contrac-
ting State in which the royalties arise, through
a permanent establishment situated therein,
or performs in that other State independent
personal services from a fixed base situated
therein. and the right or property in respect of
which the royalties are paid is effectively con-
nected with such permanent establishment or
fixed basec. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be. shail
apply.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that State
itself. a local authority, or in the case of Nami-
bia a regional authority, or a resident of that
State. Where, however, the person paying the
royalties, whether he or she is a resident of a
Contracting State or not, has in a Contracting
State a permancnt establishment or a fixed
base in connection with which the liability to
pay the royalties was incurred, and such royal-
ties are borne by such permanent establish-
ment or fixed base, then such royalties shall be
deemed to arise in the State in which the per-
manent establishment or fixed basc is situated.

(6) Where by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the rovalties, having regard to
the use, right or information for which they are
paid. exceeds the amount which would have
been agreed upon by the payer and the bencfi-
cial owner in the absence of such relationship,
the provisions of this Article shall apply only
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sicll cller vetenskaplig utrustning som innefat-
tar Overforing av tekniskt kunnande cller tor
upplysning om erfarenhetsron av industriell,
kommersiell eller vetenskaplig natur.

4. Bestimmelsernai punkterna 1 och 2 tillim-
pas inte, om den som har ritt till royaltyn har
hemvist 1 en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande staten, fran
vilken royaltyn harrér, fran dir beliget fast
driftstillle eller utdvar sjilvstindig yrkesverk-
samhet i denna andra stat fran dir beligen sta-
digvarande anordning, samt den réttighet eller
cgendom i frAga om vilken royaltyn betalas
dger verkligt samband med det fasta driftstél-
let eller den stadigvarande anordningen. I si-
dant fall tillimpas bestimmelscerna i artikel 7
respektive artikel 14,

5. Royalty anses héarréra frin en avtalsslu-
tande stat om utbetalaren ar staten sjilv, lokal
myndighet, cller betraffande Namibia regional
myndighet, eller person med hemvist i denna
stat. Om emellertid den person som betalar
royaltyn, antingen han eller hon har hemvist i
en avtalsslutande stat eller inte, i en avtalsslu-
tande stat har fast driftstiille eller stadigva-
rande anordning i samband varmed skyldighe-
ten att betala royaltyn uppkommit, och royal-
tyn belastar det fasta driftstiilet eller den sta-
digvarande anordningen, anses royaltyn hir-
rora fran den stat diir det fasta driftstiillet eller
den stadigvarande anordningen finns.

6. Da pé grund av sirskilda forbindelser mel-
lan utbetalaren och den som har ratt till royal-
tyn eller mellan dem béada och annan person
royaltybeloppet, med hidnsyn till det nytt-
jande, den ritt eller den upplysning for vilken
royaltyn betalas, dverstiger det belopp som
skulle ha avtalats mellan utbetalaren och den
som har ritt till royaltyn om sédana forbindel-
ser inte forelegat, tillimpas bestimmelserna i



to the last-mentioncd amount. In such case,
the cxcess part of the payments shall remain
taxable according to the laws of cach Contrac-
ting State, due regard being had to the other
provisions of this Convention.

(7) Tf in any Convention for the avoidance of
double taxation concluded by Namibia with a
third State, being a member of the Organisa-
tion for Economic Co-operation and Develop-
ment, (OECD). at the time of the signature of
this Convention. Namibia after that time
would agrec to exempt royalties arising in Na-
mibia from Namibian tax on royalties or to li-
mit the rates of tax provided in paragraph (2),
such exemption or lower rate shall automati-
cally apply as if it had been specified in para-
graph (2).

Article 13
Capital gains

(1) Gains derived by a resident of a Contrac-
ting Statc from the alicnation of imm()va_blc
property referred to in Article 6 and situated
in the other Contracting State, or from the
alicnation of shares in a company the assets of
which consist principally of such property,
may be taxed in that other State.

(2) Gains from the alienation of movable pro-
perty forming part of the business property of
a permanent establishment which an cnter-
prise of a Contracting State has in the other
Contracting State or of movable property per-
taining to a fixced base available to a resident
of a Contracting State in the other Contracting
State for the purpose of performing indepen-
dent personal scervices, including such gains
trom the alicnation of such a permanent estab-
lishment (alone or with the whole enterprise)
or of such fixed basc, may be taxed in that oth-
er State.
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denna artikel endast pé sistnamnda belopp. I
sadant fall beskattas gverskjutande belopp en-
ligt lagstiftningen i vardera avtalsslutande sta-
ten med iakttagande av dvriga bestimmelser i
detta avtal.

7. Om Namibia efter tidpunkten for under-
tecknandet av detta avtal ingér ctt avtal for
undvikande av dubbclbeskattning med ¢n
tredje stat, som fir medlem i Organisationen
for ekonomiskt samarbete och utveckling,
(OECD). vid denna tidpunkt, och i avtalet
Overenskommer att undanta royalty som hir-
ror frin Namibia frin namibisk skatt pd
royalty eller att begrinsa skattesatsen som an-
ges i punkt 2, tillampas sadant undantagande
eller ligre skattesats som om det hade fore-
skrivits i punkt 2.

Artikel 13

Realisationsvinst

1. Vinst, som person med hemvist i en avtals-
slutande stat forvirvar pd grund av dverlitelse
av sadan fast egendom som avscs i artikel 6 och
som ir beligen i den andra avtalsslutande sta-
ten, cller pd grund av dverlatelse av andelar i
ett bolag vars tillgdngar huvudsakligen bestar
av sédana tilighngar, far beskattas i denna
andra stat. '

2. Vinst pa grund av éverlatelse av 10s egen-
dom, som utgdr del av rorelsetillgingarna i
fast driftstille, vilket ett foretag i en avtalsslu-
tande stat har i den andra avtalssiutande sta-
ten, eller av 10s egendom. hinforlig till stadig-
varande anordning for att utdva sjilvstiindig
yrkesverksamhet, som person med hemvist i
en avtalsslutande stat har i den andra avtals-
slutande staten, far beskattas i denna andra
stat. Detsamma géller vinst pd grund av dver-
latelse av sadant fast driftstiille (for sig cler
tillsammans med hela foretaget) eller av sidan
stadigvarande anordning.



(3)(a) Gains derived by a resident of a Cont-
racting State from the alienation of
ships or aircraft operated in interna-
tional traffic or movable property per-
taining to the operation of such ships
or aircraft, shall be taxable only in
that State.

(b) With respect to gains derived by the
Swedish, Danish and Norwegian air
transport consortium Scandinavian
Airlines System (SAS), the provisions
of this paragraph shall apply only to
such portion of the géins as corre-
sponds to the participation held in that
consortium by AB Aecrotransport
(ABA), the Swedish partner of Scan-
dinavian Airlines System (SAS).

(4) Gains from the alienation of any property
other than that referred to in paragraphs (1),
(2) and (3). shall be taxable only in the Cont-
racting State of which the alienator is a resi-
dent,

(5) Notwithstanding the provisions of para-
graph (4), gains from the alienation of shares
or other corporate rights of a company which
is a resident of one of the Contracting States
derived by an individual who has been a resi-
dent of that State and who has become a resi-
dent of the other Contracting State. may be
taxed in the first-mentioned State if the aliena-
tion of the shares or other corporate rights oc-
cur at any time during the five years next follo-
wing the date on which the individual has cea-
sed to be a resident of the first-mentioned
State. :

Article 14

Independent personal services

(1) Income derived by an individual who is a
resident of a Contracting State in respect of

Prop. 1993/94:74

3. a) Vinstsom person med hemvist i en av-
talsslutande stat forvarvar pa grund av
overlatelse av skepp eller luftfartyg
som anvinds i internationell trafik el-
ler av 16s egendom som &r hinforlig
till anvandningen av sddana skepp el-
ler luftfartyg. beskattas endast i denna
stat.

b) Bestimmelserna i denna punkt tillim-
pas betriffande vinst som forviirvas av
det svenska, danska och norska luft-
fartskonsortiet Scandinavian Airlines
System (SAS) men endast i fraga om
den del av vinsten som motsvarar den
andel i konsortiet vilken innchas av
AB Acrotransport (ABA), den
svenske deldgaren i Scandinavian Air-
lines System (SAS).

4, Vinst pd grund av dverlatelse av annan
egendom in sadan som avses i punkterna 1-3
beskattas endast i den avtalsslutande stat dar
overlataren har hemvist.

5. Vinst pa grund av avyttring av andelar eller
andra réttigheter i ett bolag med hemvist i en
av de avtalsslutande staterna som forviirvas av
en fysisk person som har haft hemvist i denna
stat och ftt hemvist i den andra avtalsslutande
staten far — utan hinder av bestimmelserna i
punkt 4 — beskattas i den forstndmnda avtals-
slutande staten om avyttringen av andelarna
eller réttigheterna intrdffar vid nigot tllfalle
under de fem ar som féljer nidrmast efter det
att personen upphort att ha hemvist i den
forstnamnda staten.

Artikel 14
Sjalvstindig yrkesutiovning

1. Inkomst, som en fysisk person med hemvist
ien avtalsslutande stat forvirvar genom att ut-
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