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Propositionens huvudsakliga innehall

I propositionen foreslas att riksdagen antar en lag om dubbelbeskattnings-
avtal mellan Sverige och Malaysia med en bestimmelse innebarande att
vissa lagbeskattade malaysiska subjekt uttryckligen undantas frin dubbel-
beskattningsavtalets tillimpningsomrade.
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1 Forslag till riksdagsbeslut
Regeringen foreslar att riksdagen

antar regeringens forslag till lag om dubbelbeskattningsavtal mellan
Sverige och Malaysia.

2 Lagtext

Regeringen har foljande forslag till lagtext.

Lag om dubbelbeskattningsavtal mellan Sverige och Malaysia
Hirigenom foreskrivs foljande.

1 § Det avtal for undvikande av dubbelbeskattning och forhindrande av
skatteflykt betraffande inkomstskatter som Sverige och Malaysia under-
tecknade den 21 november 1970 skall, tillsammans med det protokoll
som é&r fogat till avtalet och som utgdr en del av detta, gilla som lag hir
i landet. Avtalet ar avfattat pd engelska.

Avtalets innehAll framgar av bilaga till denna lag.

2 § Avtalets beskattningsregler skall tillimpas endast i den min dessa
medfor inskrankning av den skattskyldighet i Sverige som annars skulle
foreligga.

3 § Om en person som ir bosatt i Sverige forvarvar inkomst som enligt
bestimmelserna i avtalet beskattas endast i Malaysia, skall sddan inkomst
inte tas med vid taxeringen i Sverige.

4 § Vid tillimpning av avtalet skall inte bolag som omfattas av den sir-
skilda skatteordningen pA 6n Labuan (Labuan Offshore Business Activity
Tax Act, 1990) eller av liknande lagstiftning, anses som person med
hemvist i Malaysia.

1. Denna lag trider i kraft den 30 juni 1995 och tillimpas fGrsta
gangen vid 1996 irs taxering. I friga om beskattningsir som paborjats
fore ikrafttrddandet giller dock édldre bestimmelser.

2. Genom lagen upphavs kungérelsen (1971:1252) om tillampning av
avtal mellan Sverige och Malaysia for undvikande av dubbelbeskattning
och forhindrande av skatteflykt betriffande inkomstskatter, m.m. och
kungorelsen (1971:1253) om kupongskatt for person med hemvist i
Malaysia, m.m.
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Agreement between the Government
of the Kingdom of Sweden and the
Government of Malaysia for the
avoidance of double taxation and the
prevention of fiscal evasion with re-
spect to taxes on income

The Government of the King-
dom of Sweden and the Govern-
ment of Malaysia,

Desiring to conclude an Agrec-
ment for the avoidance of double
taxation and the prevention of
fiscal evasion with respect to taxes
on income,

Have agreed as follows:

Article 1

1. The taxes which are the sub-
ject of this Agreement are:

(a) in Malaysia —

the income tax, the supplemen-
tary income tax and thc petroleum
income tax;
(hereinafter referred to as “Malay-
sian tax”);

(b) in Sweden —

(i) the State income tax, includ-
ing sailors tax and coupon tax;

(ii) the tax on the undistributed
profits of companies and the tax
on distribution in connection with
reduction of share-capital or the
winding up of a company;

(iii) the tax on public enter-
tainers; and

(iv) the communal income tax;
(hereinafter referred to as “Swed-
ish tax™).

2. This Agreement shall also
apply to any other taxes of a
substantially similar character to
those referred to in the preccding
paragraph imposed in either Con-
tracting State after the signature
of this Agreement.
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Bilaga

(Oversittning)

Avtal mellan Konungariket Sveriges
regering och Malaysias regering for
undvikande av dubbelbeskattning och
forhindrande av skatteflykt betrif-
fande inkomstskatter

Konungariket Sveriges regering
och Malaysias regering har, for-
anledda av &énskan att ingé ett av-
tal for undvikande av dubbelbe-
skattning och foérhindrande av
skatteflykt betriffande inkomst-
skatter, Overenskommit om fol-
jande bestimmelser:

Artikel 1

1 §. De skatter som avses i detta
avial dr:

a) Betriffande Malaysia:

Inkomstskatten, tilliggsskatten
pd inkomst och skatten pi olje-
foretags inkomst; skatt av siddant
slag bendmnes 1 det foljande "ma-
laysisk skatt™.

b) Betriffande Sverige:

1) Den statliga inkomstskatten,
sjomansskatten och kupongskatten
didri inbegripna,

2) ersdttningsskatten
skiftningsskatten,

och ut-

3) bevillningsavgiften for vissa
offentliga forestillningar, samt

4) den kommunala inkomstskat-
ten; skatt av sadant slag benimnes
i det foljande “svensk skatt”.

2 §. Detta avtal tillimpas dven
pd alla andra skatter, vilka dr av
i huvudsak samma slag som de
skatter som anges i fGregiende
paragraf och vilka uttages i en-
dera avtalsslutande staten efter un-
dertecknandet av detta avtal.



Article 11

1. In this Agreement, unless the
context otherwise requires: —

(a) the term “Malaysia” means
the Federation of Malaysia, and
includes any area adjacent to the
territorial waters of Malaysia
which in accordance with inter-
national law has been or may
hereafter be designated under the
laws of Malaysia concerning the
Coantinental  Shelf, as an area
within which the rights of Malay-
sia with respect to the sca bed
and sub-soil and their natural re-
sources may be cxercised;

(b) the term “Sweden” means
the Kingdom of Sweden, including
any areca adjacent to the territo-
rial waters of Sweden within
which under the laws of Sweden,
and in accordance with intcrna-
tional Jaw, thc rights of Sweden
with respect to the sea bed and
sub-soil and their natural re-
sources may be exercised;

(c) the terms “one of the Con-
tracting States” and “the other
Contracting State” mean Malaysia
or Sweden, as thc context re-
quires;

(d) the term “tax” means Malay-
sitan tax or Swedish tax, as the
context requires;

(e) the term “company” means
any body corporate or any entity
which is treated as a body cor-
porate for tax purposes;

(f) the term “person” includes
an individual, a company, a Hindu
joint family, a Malaysian corpora-
tion sole and a body of persons
not including, in the case of Ma-
laysia, a partnership;

(g) the terms “enterprise of one
of the Contracting States” and
“enterprise of the other Contract-
ing State” mean respectively an
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Artikel 11

1§. Dir icke sammanhanget
foranleder annat, har i1 detta av-
tal foljande uttryck nedan an-
given betydelse:

a) Uttrycket "Malaysia” asyftar
Federationen Malaysia och inbe-
griper varje till Malaysias territo-
rialvatten grinsande omrade som
i Overensstimmelse med folkrit-
tens regler i malaysisk lagstiftning
om kontinentalsockeln betecknas
— eller sedermera kan komma att
betecknas — sisom ett omrade
inom vilket Malaysia Hger utdva
sina ritligheter med avseende pa
bavsbottnen, dennas underlag och
dir befintliga naturtillgéngar.

b) Uttrycket “Sverige” A&syftar
Konungariket Sverige och inbe-
griper varje till Sveriges territorial-
vatten griansande omrade, inom
vilket Sverige enligt svensk lag och
i Overensstimmelsc med folkrat-
tens regler dger utdva sina rittig-
heter med avseende pa havsbott-
nen, dennas underlag och dir be-
fintliga naturtillgingar.

c) Uttrycken “en av de avtals-
slutande staterna” och den andra
avtalsslutande staten” asyftar Ma-
laysia eller Sverige alltefter som
sammanhanget kriver.

d) Uttrycket 7skatt” syftar ma-
laysisk skatt eller svensk skatt,
alltefter som sammanhanget kri-
ver.,

e) Uttrycket bolag” asyftar
varje slag av juridisk person eller
varje subjekt, som i beskattnings-
hinsecende behandlas sisom juri-
disk person.

f) Uttrycket “person” inbegri-
per fysisk person, bolag, hinduisk
familjeenhet ("Hindu joint fam-
ily”’), malaysiskt sdrskilt rattssub-
jekt ("corporation sole”) och varje
sammanslutning av personer, var-
till for Malaysias vidkommande
icke rdknas handelsbolag.

g) Uttrycken ”foretag i en av de
avtalsslutande staterna” och f3re-
tag i den andra avtalsslutande sta-
ten” asyftar foretag, som bedrives



enterprise carried on by a resident
of one of the Contracting States
and an enterprise carricd on by a
resident of thc other Contracting
State;

(h) the term “competent author-
ity” means, in the case of Malay-
sia, the Minister of Finance or
his authorised representative; and,
in the case of Sweden, the Min-
ister of Finance or his authorised
representative.,

2. In the application of this
Agrecement by one of the Cen-
tracting States, any term not
otherwise defined shall, unless the
context otherwise requires, have
the meaning which it has under
the laws of that Contracting State
relating to the taxes which are the
subject of this Agreement.

Article 111

1. In this Agreement, unless the
context otherwise requires:

(a) the term “resident of Malay- .

sia’ means —

(1) an individual who is ordinar-
- - S . ~
ily resident in Malaysia, or

(i) a person other than an in-
dividual who is resident in Ma-
laysia, for the basis year for a year
of assessment for the purposes of
Malaysian tax;

(b) the term “resident of
Sweden” means any person who is
resident in Sweden for the pur-
poses of Swedish tax.

2. Where by reason of the pro-
visions of paragraph 1 of this
Article an individual is a resident
of both Contracting States, then
his status shall be determined in
accordance with the following
rules:

(a) he shall be deemed to be a
resident of the Contracting State
in which he has a permanent
home available to him. If he has a
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av person med hemvist 1 en av de
avtalsstutande staterna, respektive
fOretag, som bedrives av person
med hemvist i den andra avtals-
slutande staten.

h) Uttrycket ”bchérig myndig-
het” asyftar for Malaysias vidkom-
mande finansministern eller hans
befullmiiktigade ombud och for
Sveriges vidkommande finansmi-
nistern eller hans befullmiktigade
ombud.

2 §. Di en av de avtalsslutande
staterna tillimpar detta avtal an-
ses, sivitt icke sammanhanget {0r-
anleder annat, varje diri fore-
kommande uttryck, vars innebord
icke sirskilt angivits, ha den be-
tydelse som utirycket har enligt
den statens lagstiftning rérande
sidana skatter som omfattas av
avialet.

Artikel 111

1§. Dir icke sammanhanget
foranleder annat, har i detta avtal
foljande utiryck nedan angiven
betydelse:

a) Utirycket ”person med hem-
vist 1 Malaysia” asyftar

1) fysisk person, som ir fast
bosatt (Pordinarily resident”) 1
Malaysia, cller

2) person, som ¢j ir fysisk per-
son och som ir bosatt i Malaysia
under visst beskattningsdr enligt
malaysiska beskattningsregler.

b) Uttrycket ”person med hem-
vist i Sverige™ &syftar varje person
som enligt svenska beskattnings-
regler bchandlas s3som bosatt i
Sverige.

2 §. D& pa grund av bestimmel-
serna i 1 § av denna artikel fysisk
person har hemvist i bdda avtals-
slutande statcrna, faststdlles hans
hemvist enligt féljande regler:

a) Han anses ha hemvist i den
avtalsslutande stat, diar han har ett
hem som stadigvarande stir till
hans forfogande. Om han har ett



permanent home available to him
in both Contracting States, he
shall be deemed to be a resident
of the Contracting State with
which his personal and economic
relations are closest (centre of vital
interests):

(b) if the Contracting State in
which he has his centre of vital
interests cannot be determined, or
if he has not a permanent home
available to him in either Con-
tracting State, he shall be deemced
1o be a resident of the Contracting
State in which he has an habitual
abode;

(c) if he has an habitual abode
in voth Contracting States or in
neither of them; he shall be deem-
ed to be a resident of the Con-
tracting State of which he is a
citizen;

(d) ii he is a citizen of both
Contracting States or of ncither of
them, the competent authoritics of
the Contracting States shall settle
the question by mutual
ment.

agree-

3. Where by reason of the pro-
visions of paragraph 1 of this Ar-
ticle a person other than an in-
dividual is a resident of both Con-
tracting States, then it shall be
deemed to be a resident of the
Contracting State in which its
place of effective management is
situated.

Article 1V

1. For the purposes of this
Agreement, the term “permanent
establishment” means a fixed place
of business in which the business
of an enterprise is wholly or partly
carried on.

2. The term “permanent estab-
lishment” shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;
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sidant hem 1 bida avialsslutande
staterna, anses han ha hemvist 1
den avtalsslutande stat, med vil-
ken hans personliga och ekono-
miska forbindelser #r starkast
(centrum {0r levnadsintressena).

b) Om det icke kan avgoras i
vilken avtalsslutande stat centrum
for levnadsintressena #r beliget
cller om han icke i négondera sta-
ten har ctt hem, som stadigvarande
star till hans 16rfogande, anses han
ha hemvist 1 den avialsslutande
stat, diir han stadigvarande vistas.

¢) Om han stadigvarande vistas
i bada avtalsslutande staterna eller
om han icke vistas stadigvarande i
nagon av dem, anses han ha hem-
vist 1 den avtalsslutande stat, dir
hun ir medborgare.

d) Om han iy medborgare i
bada avtalsslutande staterna eller
om han icke ir medborgarc i né-
con av dem, avgdr de bchoriga
myndigheterna i de avtalsslutande
staterna fragan genom dverens-
kommelse.

3 §. DA pa grund av bestimmel-
serna 1 1 § av denna artikel per-
son, som ¢j dr fysisk person, har
hemvist 1 bida avtalsslutande sta-
terna, ansés personen i friga ha
hemvist 1 den avialsslutande stat,
didr dess verkliga ledning dr be-
lagen.

Artikel IV

1 §. Vid tillimpningen av detta
avtal forstds med uttrycket “fast
driftstille” en stadigvarande af-
firsanordning, dir foretagets verk-
sambhet helt eller delvis utdvas.

2 §. Uttrycket fast driftstélle”
innefattar sirskilt:

a) plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad,



(f) a mine, oil well, quarry or
other place of extraction of natu-
ral resources;

(g) a building site or construc-
tion or assembly project which
exists for more than six months;

(h) a farm or plantation;

(i) a place of extraction of tim-
ber or forest produce.

3. The term “permanent estab-
lishment” shall not include:

(a) the use of facilities solely
for the purpose of storage, display
or delivery of goods or merchan-
dise belonging to the enterprise;

(b) the maintenance of a stock
of goods or merchandise belonging
to the enterprise solely for the
purpose of storage, display or de-
livery;

(c) the maintenance of a stock
of goods or merchandise belonging
to the enterprise solely for the
purpose of processing by another
cnterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise, or for collecting in-
formation, for the enterprise;

(¢) thc maintenance of a fixed
place of business solely for the
purposc of advertising, for the
supply of information, for scien-
tific rescarch or for similar activ-
ities which have a preparatory or
auxiliary character, for the cnter-
prise.

4. An enterprise of one of the
Contracting States shall be deem-
ed to have a permanent establish-
ment in the other Contracting
State if:

(a) it carries on supervisory ac-
tivities in that other Contracting
State for more than six months in
connection with a construction or
assembly project which is being
undertaken in that other Contract-
ing State; or

(b) it carries on a business
which wholly or partly consists of
providing the services of public
entertainers of the kind referred
to in paragraph 1 of Article XTIV

Prop. 1994/95:193

1) gruva, ofjekilla, stenbrott cl-
Ter annan plats {6r utnyvttjande av
naturtillging,

g) plats {or byganads-, anligg-
nings- eller installationsarbete, som
varar mer an sex manader,

h) jordbruk ecllcr plantage,

i) plats for skogsavverkning el-
ler utvinning av skogsprodukter.

3 §. Uttrycket “fast driftstdlle”
innefattar icke:

a) anvidndningen av anordning-
ar, avsedda uteslutande for lag-
ring, utstillning elier utliimnande
av foretaget tillhoriga varor,

b) innehavet av ectt {Oretaget
tillhorigt varulager, avsett uteslu-
tande fOr lagring, utstidllning cller
utlimnande,

c) innchavet av ett féretaget till-
horigt varulager, avsett utesiutan-
de f&r bearbetning eller foriidling
genom annat {oretags {Orsorg,

d) innchavet av stadigvarande
affirsordning, avsedd uteslutande
for inkop av varor eller infor-
skaffande av upplysningar for G-
retagets rikning,

e) innchavet av stadigvarande
affirsordning, avsedd uteslutande
{or att for foretagets rikning om-
besorja reklam, meddela upplys-
ningar, bedriva vetenskaplig forsk-
ning eller utova liknande verk-
samhet, som 4r av forberedande
clier bitridande art.

4 §. Foretag i en av de avtals-
slutande staterna anses ha fast
driftstille i den andra avtalsslutan-
de staten, om

a) foretaget utdvar Gvervakande
verksamhet i denna andra avtals-
slutande stat under mer 4n sex
manader i samband med anligg-
nings- eller installationsarbete, som
utféres i denna andra stat, eller

b) fOretaget utdvar verksamhet,
som helt eller declvis bestar i att i
denna andra avtalsslutande stat
tillhandahéalla tjanster vilka utfo-
res av skddespelare cller andra yr-



in that other Contracting State.

5. Subject to the provisions of
paragraph 6 of this Article, a per-
son acting in one of the Contract-
ing States on behalf of an enter-
prisc of the other Contracting
State, shall be deemed to be a
permanent ecstablishment in the
first-mentioned Contracting State
if:

(a) he has, and habitually exer-
cises in that first-mentioned Con-
tracting State, an authority to con-
clude contracts in the name of the
enterprise, unless his activities are
limited to the purchase of goods
or merchandise for the enterprise;
or

(b) he maintains in the first-
mentioned Contracting State a
stock of goods or merchandisc be-
longing to the enterprise from
which he regularly fills orders on
behalf of the enterprise.

6. An cnterprise of one of the
Contracting States shall not be
deemed to have a permancnt es-
tablishment in the other Contract-
ing State merely because it carries
on business in that other Con-
tracting State through a broker,
general commission agent or any
other agent of independent status
acting in the ordinary course of
his business.

7. The fact that a company
which is a resident of one of the
Contracting States controls or is
controlled by a company which is
a resident of the other Contracting
State, or which carries on business
in that other Contracting State
(whether through a permanent es-
tablishment or otherwise), shall
not of itself constitute either com-
pany a permanent establishment
of the other.

Article V

1. Income from immovable
property may be taxed in the Con-
tracting State in which such prop-
erty is situated.
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kesuidvare som  avses 1 artikel
Xiv§ 1.

5 §. Dir icke bestimmelserna i
6 § av denna artikel foranleder
annat, behandlas person, som ir
verksam i en av de avtalsslutande
staterna for ett foretag i den and-
ra avtalsslutande staten, s3som ett
fast driftstiille 1 den forstnimnda

avtalsslutande staten om

a) han innehar och i denna
forstnimnda stat regelbundet an-
viinder fullmakt att sluta avtal i £5-
retagets namn samt verksamheten
icke begrinsas till inkOp av varor
for foretagets rikning, eller

b) han innchar i denna forst-
niimnda stat ctt foretaget tillho-
rigt varulager, frin vilket han re-
ceclbundet effcktuerar bestdllningar
pd foretagets viignar.

6 §. FOrctag 1 en av de avtals-
slutande staterna anses icke ha fast
driftstalle 1 den andra avtalsslu-
tande staten endast pd den grund
att foretaget uppehdller affirsfor-
bindelser i denna andra stat ge-
nom f{ormedling av miiklare, kom-
missionir ecller annan oberoende
representant som dirvid utgvar sin
vanliga affirsverksamhet.

7 §. Den omstidndigheten, att ett
bolag med hemvist 1 en av de av-
talsslutande staterna kontrollerar
cller kontrolleras av ett bolag med
hemvist i den andra avtalsslutande
staten eller av ctt bolag som uppe-
haller affarsforbindelser i denna
andra stat (antingen genom fast
driftstalle eller pa annat sitt), med-
for icke i och for sig att nagot-
dera bolaget betraktas sasom fast
driftstiille f6r det andra bolaget.

Artikel V
1 §. Inkomst av fastighet far be-
skattas i den avtalsslutande stat,
dar fastigheten &r beldgen.



2. The term “immovable prop-
erty” shall be defined in accor-
dance with the law of the Con-
tracting State in which the prop-
erty in question is situated. The
term shall in any case include
rights to variable or fixed pay-
ments as consideration for the
working of, or the right to work,
mineral deposits, oil wells, quar-
rics and other natural resources
or timber or forest produce; ships,
boats and aircraft shall not be re-
garded as immovable property.

3. The provisions of paragraph
1 of this Article shall apply to in-
come derived from the direct use,
letting, or use in any other form
of immovable property.

4. The provisions of paragraphs
1 and 3 of this Article shall also
apply to the income from immov-
able property of an enterprise.

Article VI

1. The income of an enterprise
of one of the Contracting Staies
shall be taxable only in that Con-
tracting State, unless the enter-
prise carries on business in the
other Contracting State through a
permanent establishment situated
thercin. If the enterprise carries
on business as aforesaid, tax may
be imposed in that other Con-
tracting State on the income of
the enterprise which is attributable
to that permanent establishment.

2. Where an enterprise of one
of the Contracting States carries
on business in the other Contract-
ing State through a permanent es-
tablishment situated therein, there
shall in each Contracting State be
attributed to that permanent es-
tablishment the income which it
might be expected to make if it
were a distinct and separate enter-
prise engaged in the same or simi-
lar activities under the same or
similar conditions and dealing
wholly independently with the en-
terprise of which it is a permanent
establishment.
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2 §. Uttrycket “fastichet” har
den betydelse uttrycket har enligt
géllande lagar i den avtalsslutande
stat, dir fastigheten &dr beligen.
Uttrycket inbegriper dock alltid
ratt till fordnderliga eller fasta er-
sittningar {Or nyttjande av eller
ritt att nyttja gruva, oljekilla,
stenbrott eller annan naturtiligéng,
for it till skogsavverkning eller
fér utvinning av eller ritt att ut-
vinna skogsprodukter. Fartyg, ba-
tar och luftfartyg beiraktas icke
sasom fastigheter.

3§. Bestimmelserna i 1 § av
denna artikel tilliimpas pi inkomst,
som f&rvirvas genom omedelbart
brukande, uthyrning cller annan
anviindning av fastighet.

43. estimmelserna i 1 och
3 §§ av denna artikel tillimpas
dven pd f{Oretags inkomst av fas-
ticher.

Artikel VI

1§. Inkomst av rorelse, som
{6rviirvas av féretag 1 en av de
avialssiutande staterna, beskattas
cndast 1 denna stat, sdvida icke
foretaget bedriver rorelse i den
andra avtalsslutande staten f{ran
dir beliget fast driftstiille. Om {6-
retaget bedriver rorelse pé nyss an-
givet sitt, fir denna andra stat
beskatta den del av foretagets in-
komst som Hr hidnforlig till det
fasta driftstillet.

2§. Om fdretag 1 en av de av-
talsslutande staterna bedriver r6-
relse i den andra avtalsslutande
staten fr&n dir beldget fast drift-
stille, hdnfores i vardera avtals-
slutande staten till det fasta drift-
stillet den inkomst av rorelse, som
det kan antagas att driftstallet
skulle ha forvarvat, om det varit
ett fristiende foretag som bedri-
vit verksamhet av samma cller lik-
nande slag under samma eller lik-
nande villkor och sjilvstandigt av-
slutat affirer med det foretag till
vilket driftstédllet hor.



3. In determining the income of
a permancnt establishment, there
shall be allowed as deductions all
expenses including cxecutive and
general administrative  expenses
which would be deductible if the
permanent establishment were an
independent cnterprise, in so far
as they are rcasonably allocable
to the permanent establishment,
whether incurred in the Contract-
ing State in which the permanent
establishment 1s situated or clse-
where.

4. No income shall be attribut-
ed to a permanent establishment
by rcason of the mere purchase
and transportation by that perma-
nent  establishment of goods or
merchandise for the enterprise.

5. Where any item of income
is dealt with scparately in another
Article of this Agreement, the pro-
visions of that other Article shall
not be affected by the provisions
of this Article.

Article Vil

Where

(2) an enterprise of one of the
Contracting States participates di-
rectly or indircctly in the manage-
ment, control or capital of an
enterprise of the other Contracting
Staic; or

(b) the same persons participate
directly or indirectly in the man-
agement, control or capital of an
enterprise of one of the Contract-
ing States and of an enterprise of
the other Coniracting State;

and in either case, conditions are
made or imposcd between the two
enterprises, in their commercial or
financial relations, which differ
from those which would be made
between independent enterprises,
then, any income which would but
for those conditions have accrued
to one of the enterprises, but by
reason of those conditions have
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3§. Vid bestimmandet av in-
komst, som #r hinfdrlig till det
fasta driftstiillet, medges avdrag
for alla kostnader — hirunder in-
begripna kostnader {or foretagets
ledning och allmidnna fdrvaltning
— for vilka avdrag skulle ha med-
givits om det fasta driftstillet va-
rit ett oberoende foretag, i den
mén kostnaderna skiligen kan an-
ses hdnforliga till det fasta drift-
stallet. Vad nu sagts giller vare
sig kostnaderna uppkommit i den
avialssfutande stat, dar det fasta
driftstillet dr beliget, eller annor-
stades.

4 §. Inkomst anses icke hanfdr-
lig till fast driftstille endast av
den anledningen att varor inkdpes
och transporteras genom det fasta
driftstallets forsorg {Or forctagets
rikning.

5§. Om négot inkomstslag be-
handlas sarskilt i annan artikel i
detta avtal, berores bestimmelser-
na i denna andra artikel icke av
reglerna i forevarande artikel.

Artikel VII

1 fall da

a) ett {oretag i en av de avtals-
slutande staterna direkt cller in-
dirckt deltager i ledningen cller
overvakningen av ett foretag i den
andra avtalsslutande statcn eller
dger del 1 detta foretags kapital,
eller

b) samma personer direkt eller
indirekt deltager i ledningen eller
Overvakningen av savil ett foretag
i en av de avtalsslutande staterna
som ett foretag i den andra avtals-
slutande staten eller dger del i
bada dessa foretags kapital,
iakttages foljande. Om mellan fo-
retagen i friga om handel eller
andra ekonomiska férbindelser av-
talas eller foreskrives villkor, som
avviker frin dem som skulle ha
avtalats mellan av varandra obe-
roende foretag, fir alla inkoms-
ter, som utan sadana villkor skulle
ha tillkommit det ena fOretaget
men som pa grund av villkoren
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not so accrued, may be included
in the income of that enterprise
and taxed accordingly.

Article VIII

1. Income of an enterprisc of
one of the Contracting States de-
rived from the other Contracting
State from the operation of ships
or aircraft in international traffic
may be taxed in that other Con-
tracting State, but the tax charge-
able in that other Contracting
State on such income shall be re-
duced by an amount equal to fifty
per cent of such tax.

2. For the purposes of para-
graph 1 of this Article income de-
rived from the other Contracting
State shall mean income from the
carriage of passengers, mails, live-
stock or goods shipped or loaded
into an aircraft in that other Con-
tracting State:

Provided that there shall be ex-
cluded the income accruing from
passengers, mails, livestock or
goods which are brought to that
other Contracting State solely for
transhipment, or for transfer from
one aircraft to another or from an
aircraft to a ship or from a ship
to an aircraft, or income from a
casual call at that other Contract-
ing State.

3. Where income from the oper-
ation of ships or aircraft in inter-
national traffic is derived by an
enterprise of one of the Contract-
ing States from a State other than
the Contracting States, such in-
come shail be taxable only in the
Contracting State of which the
enterprise is a resident.

4. The provisions of paragraphs
1, 2 and 3 of this Article shall
likewise apply to income arising
from participation in shipping or
aircraft pools of any kind by such
enterprise engaged in shipping or
aircraft transport operations.

1** Riksdagen 1994/95. 1 saml. Nr 193
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icke tillkommit detta foretag, in-
rdaknas i detta fOretags inkomst och
beskattas i dverensstimmelse dér-
med.

Artikel VIII

1§. Inkomst, som foretag i en
av de avtalsslutande staterna upp-
bir fran den andra avtalsslutande
staten genom utdvande av sjofart
eller luftfart i internationell tra-
fik, fir beskattas i denna andra
stat, men den skatt som i denna
andra stat skulle utgd pd inkoms-
ten nedsdttes med belopp motsva-
rande 50 procent av skatten.

2 §. Vid tilldmpning av 1 § av
denna artikel {6rstas med inkomst,
som uppbires fran den andra av-
talsstutande staten, inkomst ge-
nom befordran- av passagerare,
post, kreatur eller gods, som ta-
gits ombord pa fartyg eller luft-
fartyg i denna andra stat. Dir-
emot inbegripes icke inkomst, som
ar hédnférlig till passagerare, post,
kreatur eller gods, som befordrats
till denna andra stat endast for
vidarebefordran med annat fartyg
eller for omlastning fran ett luit-
fartyg till ett annat eller frin ett
luftfartyg till ett fartyg cller fran
ett fartyg till ett luftfartyg, och
icke heller inkomst som uppkom-
mer genom att fartyg eller luftfar-
tyg tillfalligt anloper denna andra
stat.

3§ Om inkomst genom ut-
Gvande av sjofart eller luftfart i
internationell trafik uppbires av
foretag i en av de avtalsslutande
staterna frin annan stat dn de av-
talsslutande, beskattas siddan in-
komst endast i den avtalsslutande
stat, dir foretaget har hemvist.

4 §. Bestimmelserna i 1, 2 och
3 §§ av denna artikel tillimpas
dven pa inkomst, som siddana sj6-
farts- eller luftfartsforetag forvir-
var genom deltagande i varje slag
av sjofarts- eller luftfartspool.
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Article 1X

1. Dividends paid by a company
resident in Sweden to a resident
of Malaysia shall be exempt from
any tax in Sweden which is charge-
able on dividends in addition to
the tax chargeable in respect of
the income of the company.

2. Dividends paid by a company
resident in Malaysia to a resident
of Sweden shall be exempt from
any tax in Malaysia which is
chargeable on dividends in addi-
tion to the tax chargeable in re-
spect of the income of the com-
pany;

Provided that nothing in this
paragraph shall affect the provi-
sions of the Malaysian law under
which the tax in respect of a divi-
dend paid by a company resident
in Malaysia from which Malaysian
tax has been, or has been deemed
to be, deducted may be adjusted
by reference to the rate of tax
appropriate to the Malaysian year
of assessment immediately follow-
ing that in which the dividend was
paid.

3. Dividends paid by a company
which is a resident of Malaysia to
a company which is a resident of
Sweden shall be exempt from
Swedish tax, provided that in ac-
cordance with the laws of Sweden
the dividends would have been
exempt from Swedish tax if the
first-mentioned company had been
a resident of Sweden and not a
resident of Malaysia, However,
this cxeraption shall apply only if
the income of the company paying
the dividends wholly or mainly
arises, directly or indirectly, from
business activities, other than the
management of securitics and
other similar movable property,
and such activities are carried on
within Malaysia by the company
paying the dividends or by a com-
pany in which it owns at least
twenty-five per cent of the share
capital.

4. Where a company which is a
resident of one of the Contracting
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Artikel IX
1 §. Utdelning frin bolag med
hemvist i Sverige till person med
hemvist i Malaysia ar i Sverige
undantagen fran varje skatt pi
utdelning utdver skatt pd bolagets
vinst.

2 §. Utdelning frin bolag med
hemvist 1 Malaysia till person
med hemvist i Sverige ar i Ma-
laysia undantagen {rdn varje skatt
pd utdelning utdver skatt p2 bo-
lagets vinst. Hirvid giifler dock at
denna paragraf icke berdr de f6-
reskrifter i malaysisk lag enligt
vilka skatt, som beloper pa utdel-
ning frin ett bolag med hemvist i
Malaysia fran vilken malaysisk
skatt har avriknats eclier anses
vara avriknad, kan dndras att ut-
2& cfter den skattesats som giller
for det taxeringsar 1 Malaysia som
{6ljer omecdelbart efter det da ut-
delningen utbetalades.

3 §. Utdelning frin bolag med
hemvist i Malaysia till bolag med
hemvist i Sverige ir undantagen
frin svensk beskattning, under for-
utsittning att utdelningen enligt
svensk lag skulle ha varit undan-
tagen frdn svensk beskattning om
dect forstnamnda bolaget hade haft
hemvist i Sverige och icke i Ma-
laysia. Sadan skattebefrielse in-
trader emellertid endast om det ut-
delande bolagets inkomst helt eller
till huvudsaklig del hirrdr, direkt
eller indirekt, frin annan verksam-
het #n fOrvaltning av virdepap-
per och annan dédrmed likartad 15s
egendom samt verksamheten be-
drives i Malaysia av det utdelande

“bolaget eller av bolag, i vilket det

dger minst 25 procent av aktieka-
pitalet.

4 §. Om bolag med hemvist i
en av de avtalsslutande staterna
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States derives profits or income
from the other Contracting State,
there shall not be imposed in that
other Contracting State any form
of taxation on dividends paid by
the company to persons not resi-
dent in that other Contracting
State, or any tax in the nature of
an undistributed profits tax on un-
distributed profits of the company,
whether or not those dividends or
undistributed profits represent, in
whole or in part, profits or income
so derived.

5. The provisions of paragraphs
1 and 2 of this Article shall not
apply if the recipient of the divi-
dends, being a resident of one of
the Contracting States, has in the
other Contracting State, in which
the company paying the dividends
is resident, a permanent cstablish-
ment with which the holding by
virtue of which the dividends are
paid is cffectively connccted. In
such a case, the provisions of Ar-
ticle VI shall apply.

6. I the system of taxation ap-
plicable in cither of the Contract-
ing States to the income and dis-
tributions of companies is altered,
the competent authorities may
consult each other in order to de-
termine whether it is nzcessary for
this reason to amend the provi-
sions of paragraphs 1, 2 and 3
of this Article.

Article X

1. Interest derived from one of
thc Contracting States may be
taxed in that Contracting State.

2. Notwithstanding the provi-
sions of paragraph 1 of this Ar-
ticle, interest derived from one of
the Contracting States by a resi-
dent of the other Contracting
State shall be cxempt from tax in
the first-mentioned Contracting
State, if the loan or other indebted-
ness in respect of which the inter-
est is paid is approved after the
signature of this Agreement by
the Government of the first-men-
tioned Contracting State.
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uppbir inkomst frin den andra
avtalsslutande staten, far icke 1
denna andra stat paféras nigon
skatt pa utdelning, som av bolaget
utbetalas till personer som e¢j har
hemvist i denna andra stat, och ej
heller nagon skatt pa bolagets icke
utdelade vinst, vare sig utdelning-
en eller den icke utdelade vinsten
helt eller delvis utgdres av sidan
inkomst eller cj.

5§. Bestimmelserna 1 1 och
2 §§ av denna artikel tillimpas
icke, om mottagaren av utdelning-
cn har hemvist i en av de avtals-
slutande staterna och har fast
driftstitlle i den andra avtalsslutan-
de staten, dir det uidelande bola-
get har hemvist, samt den andel
av vilken utdelningen hirflyter
adger verkligt samband med det
fasta driftstillet. I sadant fall tijl-
limpas bestimmelserna i artikel
VI

6 §. Om principerna {or beskatt-
ning av bolagsvinst eller utdelning
i endera avtalsslutande staten dnd-
ras, kan de bchoriga myndigheter-
na overligea med varandra i syfte
att faststilla om bestdmmelserna i
1, 2 och 3 §§ av denna artikel till
f6ljd darav behover dandras.

Artikel X

1 §. Rénta, som uppbires fran
en av de avtalsslutande staterna,
far beskattas i denna stat.

2 §. Oberoende av bestimmel-
sen i 1 § av denna artikel 4r rinta,
som uppbires fran en av de avtals-
slutande staterna av person med
hemvist i den andra avtalsslutan-
de staten, undantagen frin be-
skattning i den forstndmnda sta-
ten, om det 1an eller den forplik-
telse pd grund varav rintan beta-
las godkénts av regeringen i den-
na forstnimnda stat efter under-
tecknandet av detta avtal.
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3. Intercst shall be deemed to
be derived from a Contracting
State if the payer is the Govern-
ment, a State Government, a polit-
ical subdivision, a local authority
or a resident of that Contracting
State. Where, however, the person
paying the interest, whether he is
a resident of a Contracting State
or not, has in one of the Contract-
ing States a permanent establish-
ment in connection with which the
indebtedness on which the interest
is paid was incurrcd, and such
interest is borne by such perma-
nent establishment, then such in-
terest shall be deemed to be de-
rived from the Contraciing State
in which the permanent establish-
ment is situated.

Article X1

1. Royaltics derived from one
of the Contracting States by a resi-
dent of the other Contracting
State shall be exempt from tax in
the first-mentioned Coniracting
State, provided that such royalties,
where derived from Malaysia, are
approved after the signature of
this Agreement by the Govern-
ment of Malaysia.

2. The term “royalties” as used
in this Article means a periodical
or lump sum payment of any
kind received as consideration for
the use of, or the right to use,
any copyright of scientific work,
any patent, trade mark, design or
model, plan, secret formula or pro-
cess or for the use of, or the
right to use, industrial, commercial
or scientific equipment or for in-
formation concerning industrial,
commercial or scientific experi-
ence, but does not include any roy-
alty or other amount paid in re-
spect of literary or artistic copy-
rights or of motion picture films or
of tapes for television or broad-
casting or of the operation of a
mine, oil well, quarry or other
places of extraction of natural re-
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3 §. Riinta anses uppburen frén
cn avtalsslutande stat, om utbeta-
laren 4r staten sjilv, delstat, po-
litisk underavdelning, lokal myn-
dighet eller person med hemvist
i denna stat. Om den person som
utbetalar rintan — antingen han
har hemvist i en avtalsslutande
stat eller ej — har fast driftstille
i en av de avtalsslutande staterna,
for vilket upptagits det 1an som
rintan avser, och rintan bestrides
av det fasta driftstillet, anses dock
rintan uppburen frin den avtals-
stutande stat, didr det fasta drift-
stiillet ir belaget.

Artikel X1

1 §. Royalty, som uppbires fran
en av de avtalsslutande staterna
av person med hemvist i den and-
ra avtalsslutande staten, ar undan-
tagen frin beskattning i den forst-
nimnda staten. Betriffande royaity
som uppbires fran Malaysia giller
vad nu sagts endast under forut-
sdattning att Malaysias regering
godkiint royaltyn efter underteck-
nandet av detta avtal.

2§. Med uttrycket ’royalty”
forstds 1 denna artikel varje slag
av periodiskt utgiende vederlag
eller engingsersittning for nytt-
jande av eller ritt att nyttja upp-
hovsritt till vetenskapligt verk, pa-
tent, varumirke, monster eller mo-
dell, ritning, hemligt recept eller
fabrikationsmetod, eller for nytt-
jande av eller ritt att nyttja indu-
stricll, kommersiell eller veten-
skaplig utrustning eller for upplys-
ningar om erfarenhetsrén av in-
dustriell, kommersiell eller veten-
skaplig natur. Uttrycket inbegriper
diremot icke nagot slag av royal-
ty eller annat belopp, som utbeta-
las for upphovsritt till litteridra
eller konstnirliga verk, for kine-
matografisk film, for band inspe-
lade for televisions- eller radio-
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sources or of timber or forest
produce.

3. The provisions of paragraph
1 of this Article shall not apply if
the recipient of the royalties, being
a resident of one of the Contract-
ing States, has in the other Con-
racting State from which the
royalties arc derived a permanent
establishment with which the right
or property giving rise to the
royalties is effectively connected.
In such a case, the provisions of
Articie VI shall apply.

+. Where owing to a special re-
iationship between the payer and
the recipient or both of them and
some other person, the amount of
the rovalties paid, having regard
1o the use, right, property cr in-
formation for which they are paid,
exceeds the amount which would
have bcen agreed upon by the
payer and the recipient in the ab-
sence of such relationship, the
provisions of this Article shall
apply only to the last-mentioned
amount. In that case, the cxcess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions
of this Agrecment.

5. Royaltics of the kind men-
tionad in paragraph 2 of this Ar-
ticle shall be deemed to be derived
from a Contracting State if the
payer is the Government, a State
Government, a political subdivi-
sion. a local authority or a resident
of that Contracting State. Where,
however, the person paying the
royalties, whether he is a resident
of a Contracting State or not, bas
in one of the Contracting States a
permanent establishment by which
the royalties are paid, then such
royalties shall be deemed to be
derived from the Contracting State
in which the permanent establish-
ment is situated.
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sindning ecller {6r nyttjande av
gruva, oljckiltla, stenbrott eller for
annan utvinning av naturtiligingar,
{6r skogsavverkning eller f6r ut-
vinning av skogsprodukter.

3§. Bestimmelserna i 1 § av
denna artikel tillimpas icke, om
mottagaren av royaltyn har hem-
vist i en av de avtalsslutande sta-
terna och har fast driftstille i den
andra avtalsslutande staten, med
vilket den rittighet eller egendom
av vilken royaltyn hirflyter dger
verkligt samband. I sidant fall till-
limpas bestimmelserna i artikel
VI.

4 §. Betriiffande sidana fall, da
siirskilda forbindelser mellan ut-
betalaren och mottagaren eller
mellan dem bada och annan per-
son foranleder att beloppet av ut-
betalad royalty med hiinsyn tii det
nyttjande, den ritt eller egendom
cller de upplysningar, for vilka
royaltyn erligzes, dverstiger det
belopp, som skulle ha avtalats mel-
lan utbetalaren och mottagaren om
sddana forbindelser icke forelegat,
cidller bestiimmelserna i denna ar-
tikel endast {or sistnimnda be-
lopp. I sidant fall beskattas dver-
skjutande belopp enligt lagstift-
ningen i vardera avtalsslutande sta-
ten med iaktiagande av Gvriga be-
stimmelser 1 detta avtal.

5§ Royalty som avses i 2 § av

denna artikel anses uppburen {rin

en avtalsslutande stat, om utbe-
talaren dr staten sjilv, delstat, po-
Iitisk underavdelning, lokal myn-
dighet eller person med hemvist i
denna stat. Om den person som
utbetalar royaltyn — vare sig han
har hemvist i en avtalsslutande
stat eller ¢j — har fast driftstéille
i en av de avtalsslutande staterna,
fran vilket royaltyn utbetalas, an-
ses dock royaltyn uppburen fran
den avtalsslutande stat, dar det
fasta driftstallet ar beldget.
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Articte X1

1. Gains from the alienation of
immovable property, as defined in
paragraph 2 of Article V, may be
taxed in the Contracting State in
which such property is situated.

2. Gains from the alienation of
movable property forming part of
the business property of a perma-
nent establishment which an en-
terprise of one of the Contracting
States has in the other Contracting
State, including such gains from
the alienation of such a permanent
establishment (alone or together
with the whole enterprise), may be
taxed in that other Contracting
State. However, gains from the
alicnation of ships and aircraft
operated by an enterprise of one
of the Contracting States in inter-
nattonal traffic and asscts other
than immovable property pertain-
ing to the operation of such ships
and airchaft, shall be taxable only
in the Contracting State of which
the cnterprise is a resident.

3. Gains from the alienation of
any capital assets other than those
menticned in paragraphs 1 and 2
of this Article shall be taxable
only in the Contracting Statc of
which the alienator is a residernt.

Article X111

1. Subject to the provisions of
this Article and Articles XIV, XV,
XVI, XVII and XVIII, salaries,
wagces and other similar remunera-
tion derived by a resident of one
of the Contracting States in respect
of an employment shall be taxable
only in that Contracting State
unless the employment is exercised
in the other Contracting State. If
the employment is so exercised,
such remuneration as is derived
therefrom may be taxed in that
other Contracting State.

2. Notwithstanding the provi-
sions of paragraph 1 of this Ar-
ticle, an individual who is a resi-
dent of one of the Contracting
States shall be exempt from tax
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Artikel X11

1§. Vinst pd grund av avvit-
ring av sidan fastighet som avses
i artikel V § 2 far beskattas i den
avtalsslutande stat, diar fastighe-
ten dr beldgen.

2 §. Vinst pd grund av avytt-
ring av 16s egendom, som ir att
hinfdra till anldggnings- eller drift-
kapital i fast driftstille som ett
foretag i en av de avtalssluiande
staterna har i den andra avtalss,n-
tande staten, diri inbegripet vinst
gernom  avyttring av sidant fast
driftstalle (for sig eller 1 samband
med avyttring av hela foretaget),
fir beskattas 1 denna andra stat.
Vinst pa grund av avytiring av
fartyg cller luftfartvg, som fore-
tag i en av de avtalsslutande sta-
terna anvinder i internationell tra-
fik, samt tillgdngar, som ir att
hiinfora till anviindningen av sa-
dana fartyg eller luftfartyg och
¢j utgdres av fastighet, beskattas
dock endast 1 den avialsslutande
stat, dir foretaget hir hemvist.

2§, Vinst pd grund av avytt-
ring av annan egendom in sddan
som anges i 1 och 2 §§ av denna
artikel beskattas endast 1 den av-
talsslutande stat, dir den som av-
vitrar cgendomen har hemvist.

Artikel X1

1§. Dir icke bestéimmelserna i
denna artikel och artiklarna X1V,
XV, XVI, XVII och XVIII for-
anleder annat, beskattas 10ner och
liknande ersiittningar, som person
med hemvist i en av de avtalsslu-
tande staterna uppbir pd grund
av anstillning, endast i denna stat,
sivida icke arbetet utfdres i den
andra avtalsslutande staten. Om
arbetet utfores 1 denna andra stat,
far ersdttning, som uppbires for
arbetet, beskattas dir.

2 §. Utan hinder av bestimmel-
serna i 1 § av denna artikel ir
person med hemvist i den ena av-
talsslutande staten befriad frén
skatt i den andra avtalsslutande
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in the other Contracting State on
income in respect of an employ-
ment exercised in that other Con-
tracting State in any calendar yecar
if —

(a) he is present within that other
Contracting State for a period or
periods not exceeding in the ag-
gregate 183 days during that year;
and

(b) anry period for which he is
present within that other Contract-
ing State during that year does not
form part of a continuous period
of more than 183 days throughout
which he is present within that
other Contracting State; and

(c) the services are performed
for or on behalf of an employer
who is a resident of the first-men-
tioned Contracting State; and

(d) the income is subject to tax
in that first-mentioned Contracting
State; and

(¢) the income is not directly
deductible from the income for tax
purposes of a permanent establish-
ment of the employer in that other
Contracting Siate.

3. In relation to remuneration
of a director of a company de-
rived from the company, the pro-
visions of paragraphs 1 and 2 of
this Article shall apply as if the
remurneration were remuneration
of an employee in respect of an
employment. However, directors’
fees and similar payments derived
by a resident of one of the Con-
tracting States in his capacity as
a, member of the board of direc-
tors of a company which is a re-
sident of the other Contracting
State may be taxed in that other
Contracting State.

4. Notwithstanding the preced-
ing provisions of this Article, re-
muneration in respect of an em-
ployment exercised aboard a ship
or aircraft in international traffic
operated by an enterprise of one
of the Contracting States may be
taxed in that Contracting State.
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staten pa ersdttning for arbete,
som utfores i denna andra stat un-
der ett kalenderdr, under forut-
sdattning att

a) han vistas i denna andra stat
under tidrymd eller tidrymder,
som sammanlagt icke Overstiger
183 dagar under aret i {raga,

b) hans vistelse i denna andra
stat under aret i fraga icke till na-
gon del ingdr i en sammanhingan-
de vistelse pd mer #n 183 dagar 1
denna andra stat,

c) arbetet utfdres for eller pa
uppdrag av arbetsgivare med hem-
vist i den forstniimnda avtalsslu-
tandec staten,

d) ersitiningen ir skattepliktig i
denna férstniimnda stat, och

¢) ersittningen vid beskattning i
den andra avtalsslutande staten
icke ir direkt avdragsgill vid be-
rikning av inkomst {rin fast drift-
stialle, som arbetsgivaren har i den-
na andra stat.

3 §. Betrdffande erséttning, som
direktdr i bolag uppbir fran bo-
laget, tillimpas bestimmelserna i
1 och 2 §§ av denna artikel som
om ersiittningen utgdr till anstilld
pa grund av anstillning. Styrelse-
arvode och liknande ersittning,
som person med hemvist i cn av
de avtalsslutande staterna uppbir
i egenskap av styrelseledamot i bo-
lag med hemvist i den andra av-
talsslutande staten, fir dock be-
skattas i denna andra stat.

4 §. Utan hinder av foregiende
bestimmelser i denna artikel far
ersittning for arbete ombord pé
fartyg eller luftfartyg, som anvin-
des i internationell trafik av fore-
tag i en av de avtalsslutande sta-
terna, beskattas i denna avtals-
slutande stat.

17



Article X1V

1. The provisions of paragraph
2 of Article X111 shall not apply to
the income derived from one of
the Contracting States from an
employment exercised by a public
enteriainer (such as stage, mo-
tion picture, radio or television ar-
tiste, musician, and athlete) being
a resident of the other Contracting
State whose visit to that first-
mentioned Contracting State is not
directly or indirectly supported,
wholly or substantially, from
public funds of the Government
of that other Contracting State.

2. Notwithstanding  anything
contaired in this Agreement where
the scrvices mentioned in para-
graph 1 of this Article are pro-
vided in one of the Contracting
States by an enterprise of the other
Contracting State then the income
derived from providing those ser-
vices by such enterprise shall be
exempt from tax in the {irst-men-
tioned Contracting State if the
enterprise is directly or indirectly
supported, wholly or substantially,
from public funds of the Govern-
ment of that other Contracting
State in connection with the pro-
vision of such scrvices.

3. For the purposes of this Ar-
ticle the term “Government” shall
include any State Government, a
political subdivision, or a local or
statutory authority of either Con-
tracting State.

Article XV

1. Remuneration paid by the
Government of one of the Con-
tracting States to any individual in
respect of an employment may be
taxed in that Contracting State.
Where such remuneration is paid
to a citizen of that Contracting
State who is not a citizen of the
other Contracting State, such re-
muneration shall be taxable only
in the first-mentioned Contracting
State.
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Artikel X1V
1§. Bestammelserna i artikel
XIIT § 2 tilldmpas icke pa anstill-

ningsinkomst, som teater- eller’

filmskadespelare, radio- cller tele-
visionsartister, musiker, idrottsmin
eller liknande yrkesutévare med
hemwvist i en av de avtalsslutande
staterna uppbir frin den andra
avtalsslutande staten, sdvida icke
deras vistelse i denna andra stat
direkt eller indirekt och helt eller
till betydande del bekostas genom
bidrag av allmidnna medcl {rin den
forstnimnda statens regering.

2§. 1 fall dd de {jinster som
avses 1 1 § av denna artikel till-
handahalles i en av de aviaisslu-
tande staterna av forctag i den
andra avtalsslutande staten, dr utan
hinder av ovriga besitimmelser i
detta avtal inkomst, som uppkom-
mer [Or féretaget penom sadan
verksamhet, undantagen frin be-
skattning i1 den {Orstniimnda sta-
ten, under forutsitining att {ore-
tagets kostnader i samband med
nimnda verksamhet direkt eiler
indirekt och helt cller till bety-
dande del bestrides genom bidrag
av allmidnna medel frin den and-
ra statens regering.

3 §. Uttrycket “regering” inne-
fattar vid tillimpning av denna
artikel regering i delstat samt po-
litisk underavdelning, lokal mvn-
dighet eller offentligrittslig juri-
disk person i endera avtalsslutan-
de staten.

Artikel XV

1 §. Ersdttning, som regeringen
i en av de avtalsslutande stater-
na utbetalar till fysisk person pé
grund av anstillning, far beskattas
i denna stat. Om ersiittningen utbe-
talas till person, som 4r medborga-
re i den utbetalande staten utan att
vara medborgare i den andra av-
talsslutande staten, beskattas er-
séattningen endast i den forstnimn-
da staten.
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2. Any pension paid by the

Government of one of the Con-
tracting States to any individual
may be taxed in that Contracting
State. :
3. The provisions of paragraph
2 of this Article shall likewise
apply to payments made under the
provisions of a public social se-
curity scheme in either Contract-
ing State.

4. The provisions of paragraphs
1 and 2 of this Article shall not
apply to remuneration or pensions
in respect of an employment or
past employment in connection
with any business carried on by
the Government of a Contracting
State. In such a case, the provi-
sions of Artictes XIII, XIV, XVI,
XVII and XVIII shall apply.

S. Nothing in this Agreement
shall affect the fiscal privileges of
diplomatic or consular officials un-
jer the general rules of interna-
tional law or under the provisions
of special agreements.

Nevertheless, each Contracting
State reserves the right to tax its
own diplomatic or consular offi-
cials, regardless of the provisions
of this Agreement.

6. For the purposes of this Ar-
ticle, the term “Government” shall
have the same meaning as in para-
graph 3 of Article XIV.

Article XV1

1. Any pension (other than a
pension of the kinds referred to
in paragraphs 2 and 3 of Article
XV) or any annuity derived by an
individual who is a resident of one
of the Contracting States from the
other Contracting State shall be
taxable only in the first-mentioned
Contracting State.

2. The term “annuity” means a
stated sum payable periodically at
stated times, during life or during
a specified or ascertainable period
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2 §. Varje slag av pension, som
regeringen i en av de avtalsslutan-
de staterna utbetalar till fysisk per-
son, far beskattas i denna stat.

3§. Bestimmelscina 1 2 § av
denna artikel tillimpas dven pa
betalningar som utgar enligt be-
stimmelser om allmin socialfor-
sikring i endera avtalsslutande
staten.

4 §. Bestimmelserna i 1 och
2 §§ av denna artikel tillimpas
icke pd ersittning eller pension
som utgir pd grund av anstillning
eller forutvarande anstdllning, ut-
6vad i samband med rorelse som
bedrivits av regeringen i en av-
talsslutande stat. 1 sadant fall till-
limpas bestimmelserna i artiklar-
na XIII, XIV, XVI, XVII och
XVIIL.

5§. Bestimmelserna i detta av-
tal péverkar icke dec privilegier i
beskattningshiinscende, som enligt
folkrittens allminna regler eller
bestammelser i sirskilda Overens-
kommelser tillkommer diplomatis-
ka och konsulira befattningsha-
vare.

Vardera avtalsslutande staten
forbehaller sig dock riitten att obe-
roende av bestimmelscrna i detta
avtal beskatta sina egna diploma-
tiska och konsulira befattnings-
havare.

6 §. Vid tillimpning av denna
artikel har uttrycket regering”
samma innebdrd som 1 artikel
XIV § 3.

Artikel XVI

1 §. Varje slag av pension (utom
pension som omfattas av artikel
XV §§ 2 och 3) eller livrinta, som
uppbires av fysisk person med
hemvist i en av de avtalsslutande
staterna fran den andra avtalsslu-
tande staten, beskattas endast i den
forstnamnda staten.

2§. Med uttrycket “livranta”
forstds ett faststdllt belopp, som
skall utbetalas periodiskt pa fast-
stdllda tider under vederbdrandes

19



of time, under an obligation to
make the payments in return for
adequate and full consideration in
money or money’s worth.

3. The term “pension” means a
periodical payment made, whether
voluntarily or otherwise, in con-
sidcration for scrvices rendered or
by way of compensation for in-
juries received.

Article X111

An individual who is a resident
of one of the Contracting States
immediately before making a visit
to the other Contracting State, and
who makes such visit at the in-
vitation of a university, college.
school or other similar recognised
cducational institution in that
other Contracting State, solely for
the purposes of tcaching or re-
search or both at such educational
institution for a period not cx-
ceeding two years from the date
of his arrival in that other Con-
tracting State, shall be excmpt
from tax in that other Contracting
State on his remuneration {or such
teaching or research, provided that
he is subject to tax on such remu-
neration in the [first-mentioned
Contracting Siate.

Article XV
1. An individual who is a resi-
dent of one of the Contracting
States immediately before making
a visit to the other Contracting
State and is temporarily present
in that other Contracting State
solely as a student at a recognised
university, college, school or other
similar recognised educational in-
stitution in that other Contracting
State or as a business or technical
apprentice therein, shall be exempt
from tax in that other Contracting
State for a period not exceeding
three consecutive years from the
date of his arrival in that other

Contracting State on —
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livstid eller under angiven eller
Taststdllbar tidsperiod och som ut-
gir pd grund av {orpliktelse att
verkstilla dessa utbetalningar si-
som crsittning for diremot fullt
svarande vederlag i penningar eller
penningars virde.

3§. Med uttrycket “pension”
forstds periodisk utbetalning, som
pa frivillig eller annan grund ut-
gir sdsom ersittning for utfort
arbete eller liden skada,

Artikel XVII

Fysisk person, som vistas i en
av de avtalsslutande staterna och
omedelbart fore vistelsen har hem-
vist I den andra avtalsslutande sta-
ten och som vistas i den f&rst-
nimnda staten pa inbjudan av
universitet, hogskola, skola eller
liknande erkiind undervisningsan-
stalt 1 denna stat uteslutande i syf-
te att bedriva undervisning, forsk-
ning eller badadera vid sddan in-
stitution under en tidrymd ej ver-
stigande tva ar, riknat fran hans
ankomst till den staten, dr be-
friad i denna stat fran skatt pi
crsiitining han uppbidr for sadan
undcrvisning eller forskning, un-
der forutsitining att han ir skatt-
skyldig for ersittningen i den and-
ra avialsslutande staten.

Artikel XVIII

1 §. Fysisk person, som tillfal-
ligt vistas i en av de avtalsslutan-
de staterna — och omedelbart
dessforinnan har hemvist i den
andra avialsslutande staten — ute-
slutande sisom studerande vid er-
kint universitet, hogskola, skola
cller liknande erkidnd undervis-
ningsanstalt i denna forstnimnda
stat eller sisom afférs- eller hant-
verkspraktikant ddr, ir under en
tidrymd ej Gverstigande tre pa var-
andra foljande ir, riknat frin da-
gen fo6r hans ankomst till den
forstndmnda avtalsslutande staten,
befriad fran skatt i denna stat pa
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(a) any income not derived
from that other Contracting Statc;
and

(b) any incomec derived from
that other Contracting State in
respect of services rendcred in that
other Contracting Statc with a
view 1o supplementing the resour-
ces available 1o him for such pur-
poses, provided that such income
docs not exccea a sum of 4,500
Malaysian Dollars or the equiva-
lent in Swedish curiency during
any calendar vear.

2. An individvual who is a resi-
dent of one of the Contracting
States immediately before making
a visit to the other Contracting
State and is temporarily present in
that other Contracting State for
the purposcs of study, research or
training solely as a recipient of a
grant, allowznce or award from
the Government of either of the
Contracting States or from a scien-
tific, educational, religious or
charitable organisation or under a
technical  assistance programme
entered into by the Government
of either of the Contracting States
shall be exempt from tax in that
other Contracting State for a pe-
riod not exceeding three consc-
cutive years from the date of his
arrival in that other Contracting
State on —

(a) the amount of such grant,
allowance or award; and

(b) any income dcrived from
that other Contracting State in
respect of services in that other
Contracting State, provided that
the services arc performed in con-
nection with his study, research,
training or incidental thereto and
such income does not exceed a
sum of 4,500 Malaysian Dollars
or the equivalent in Swedish cur-
rency during any calendar year.

3. For the purposes of this Ar-
ticle the term “Government” shall
have the same meaning as in para-
graph 3 of Article XIV.
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a) inkemst, som icke uppbires
{rin denna stat, och

b) inkomst uppburen frén den-
na stat pd grund av arbete som
utfdres dir i syfte att 6ka de me-
del som han forfogar &ver for
nyssnamnda dndamal, under {6rut-
sittning att inkomsten icke under
nagot kalenderir Gverstiger 4 500
malaysiska dollar eller motsvaran-
de belopp i svenskt mynt.

2 3. Fysisk person, som tillfiil-
iigt vistas 1 en av de avtalsstutande
staterna — och omedclbart dess-
{orinnan har hemvist i den andra
avitalsslutande staten — for stu-
dier, forskning cller utbildning ute-
slutande siisom inpchavare av sti-
pendium, anslag cller annat pen-
ningunderstdd som utbetalas av
endera statens regering cller av
stiftelse eller inréttning med upp-
oift att framja vetenskapligt, upp-
fostrande, religitst eller vilgdran-
de indamail eller som utgdr inom
ramen for tekniskt bistindspro-
gram som antagits av regeringen i
endera avtalsslutande staten, iir
under en tidrymd ej Gverstigande
tre pa varandra foljande &r, rik-
nat frdn dagen [6r hans ankomst
till den forstniimnda avtalsslutan-
de staten. befriad fran skatt i den-
na stat pa

a) stipendict, anslaget eller pen-
ningunderstodet, och

b) inkomst uppburen fran den-
na stat pd grund av arbete som
utfdres diir, under forutsittning att
arbetet har samband med studier-
na, forskningen eller utbildningen
eller i jimforelse ddrmed framstar
som tillfalligt samt att inkomsten
icke under nigot kalenderar &ver-
stiger 4 500 malaysiska dollar eller
motsvarande belopp 1 svenskt
mynt.

3§. Vid tillimpning av denna
artikel har uttrycket ’regering”
samma innebord som i artikel XIV

§ 3.
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Article X1X

1. The Government of one of
the Contracting States shall be
exempt from tax in the other Con-
tracting State in respect of any
income derived from that other
Contracting State.

2. For the purpose of para-
graph 1 of this Article, the term
“Government” shall mean —

(a) in the case of Malaysia,

(i) the Government of Malaysia,

(1) the Governmenis of the
States,

{iii) the Bank Negara Malaysia,

{iv) any Jocal or statutory au-
thority,

(v) such institutions as may be
agreed from time to time between
the two Contracting States;

(b} in the case of Sweden,

(1) the Government of Sweden,

(i1) the Central Bank of Sweden,

(izi) the National Debt Office,

(iv) any local or statutory au-
thority,

(v) such institutions as may be
agreed from time to time between
the two Contracting States.

Article XX

1. The laws of each Contracting
State shall continue to govern the
taxation of income in that Con-
tracting State except where express
provision to the contrary is made
in this Agreement. Where income
is subject to tax in both Contract-
ing States, relief from double tax-
ation shall be given in accordance
with the following paragraphs of
this Article.

2. Subject to the provisions of
the law of Malaysia regarding the
allowance as a credit against Ma-
laysian tax of tax payable in any
country other than Malaysia,
Swedish tax payable, whether di-
rectly or by deduction, in respect
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Artikel XIX

1 §. Regeringen i en av de av-
talsslutande staterna &ir befriad
fran skatt i den andra avtalsslu-
tande staten pi varje slag av in-
komst som uppbires frin denna
andra stat.

2 §. Vid tillimpning av 1 § av
denna artikel {orstds med uttryc-
ket ’regering”:

a) Betriffande Malaysia:

1) Malaysias regering,

2) delstaternas regeringar,

3) Malaysias centralbank
(”Bank Negara Malaysia”),

4) varje lokal myndighet eller
offentligrittslig juridisk person
samt

5) anpan inrittning, som seder-
mera kan komma att anges i over-
cnskommelse mellan de avtalsslu-
tande staterna.

b) Betriffande Sverige:

1) Sveriges regering,

2) Sveriges riksbank,

3) riksgialdskontoret,

4) varjec lokal myndighet cller
offentligriittslig juridisk person,
samt

5) annan inrittning, som szder-
mera kan komma att anges i dver-
enskommelse mellan de aviaissiu-
tande staterna.

Artikel XX

1 §. Lagstiftningen i vardera av-
talsslutande staten tillimpas allt-
jamt vid inkomstbeskattningen i
den staten, sdvida icke annat ut-
tryckligen {oreskrives i detta avtal.
Om inkomst dr underkastad be-
skattning i bdda avtalsslutande sta-
terna, undanrdjes dubbelbeskatt-
ningen enligt féljande bestdmmel-
ser i denna artikel.

2§. I enlighet med malaysisk
lagstiftning anglende avrikning
fran malaysisk skatt av skatt, som
utgdr i annat land #n Malaysia,
avriknas svensk skatt, som utgir
antingen direkt eller genom skatte-
avdrag pa inkomst uppburen fran
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of incomc derived from Sweden
shall be allowed as a credit against
Malaysian tax payable in respect
of that income. Where such in-
come is a dividend paid by a com-
pany which is a resident of Sweden
to a resident of Malaysia the
credit shall take into account
Swedish tax payable on the in-
come of the company paying the
dividend.

3. Where income derived from
Malaysia under the laws of Ma-
laysia and in accordance with this
Agreement is subject to tax in
Malaysia, whether directly or by
deduction, Malaysian tax payable
in respect of such income shall be
allowed as a credit against any
Swedish tax payable in respect of
that income:

Provided that where such in-
come is a dividend paid by a com-
pany which is a resident of Ma-
laysia to a resident of Sweden, not
being a company which is exempt
from Swedish tax according to the
provisions of paragraph 3 of Ar-
ticle IX, Swecdish tax shall be
charged on such a sum as would
after deduction of the Malaysian
tax at the appropriate rate cor-
respond to the amount received,
but that amount of the Malaysian
tax appropriate to the dividend
shall be allowed as a credit against
any Swedish tax payable in respect
of the dividend.

The deduction in either case
shall not, however, exceed that
part of the Swedish tax as com-
puted before the deduction is
given, which is appropriate, as the
case may be, to the income which
is subject to tax in Malaysia or to
the dividend.

4. In the case of royalties, as
defined in paragraph 2 of Article
XI, or in the case of any interest
on any loan or other indebtedness
of the kind mentioned in para-
graph 2 of Article X, there shall,
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Sverige, frin malaysisk skaut pa
samma inkomst. Om sddan in-
komst utgdres av utdelning fran
bolag med hemvist i Sverige till
person med hemvist i Malaysia,
medriknas vid avrikningen den
svenska skatt, som utgdr pa det ut-
delande svenska bolagets vinst.

3 §. Om inkomst, som uppbires
fran Malaysia, enligt malaysisk
skattelagstiftning och i Gverens-
stimmelsc med detta avtal dr un-
derkastad beskattning i Malaysia
antingen direkt eller genom skatte-
avdrag, avriknas malaysisk skatt
péd inkomsten fran varje svensk
skatt, som utgar pA samma in-
komst.

Vid tillimpning av forcgdende
stycke iakttages foljande sirskilda
bestimmelser i de {all, di inkoms-
ten utgdres av utdelning fran be-
lag med hemvist i Malaysia tili
person med hemvist i Sverige,
vilken icke dr sidant bolag som ar
befriat {rin svensk skatt enligt be-
stimmelserna i artikel IX § 3.
Svensk skatt pifores pa ett belopp

som ir si beriknat att om frén

beloppet avdrages malaysisk skatt,
som beloper pa beloppet enligt till-
tamplig skattesats, aterstoden mot-
svarar den av utdelningsmottaga-
ren uppburna utdelningen. Frin
den i enlighet hdrmed paforda
svenska skatten avriknas den ma-
laysiska skatt som beloper pa be-
loppet i fraga.

Avrikningsbeloppet skall emel-
lertid icke i1 nagot fall Sverstiga
beloppet av den del av svensk
skatt som utan sidan avrikning
beloper pa den inkomst, som &r
underkastad beskattning i Ma-
laysia, respektive pa utdclningen.

4 §. Betriffande royalty, som
avses 1 artikel XI § 2, och rinta
pa lan eller annan f&rpliktelse av
det slag, som anges i artikel X
§ 2, skall avrikning ske
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where such income is  derived
from —

(a) Sweden, be allowed as a
credit against any Malaysian tax
payable in respect of that income,

(b) Malaysia, be allowed as a
credit against any Swedish tax
payable in respect of that income,

an amount equal to fifty per
cent of the tax which would have
been payable but for paragraph 1
of Article XI or paragraph 2 of
Article X.

The deduction given in either
Contracting State shall not exceced
that part of the tax pavable in that
Contracting State, as computed
before the deduction is given,
which is appropriate to the royalty
or interest derived from the other
Contracting State.

The provisions of this paragraph
shall apply only for the first five
vears for which this Agrecement is
effective. The competent authori-
ties shail consult cach other in
order to determine whether this
period shall be extended.

5. For the purposes of para-
graph 3 of this Article, the term
“Malaysian tax payable” shall be
deemed to include the amount of
Malaysian tax which would have
been paid if the Malaysian tax had
not been exempted in acccrdance
with the provisions of sections 21,
22 and 26 respectively of the In-
vestment Incentives Act, 1968, of
Malaysia. After the expiration of
the first five years for which this
Agrecment is effective the com-
petent authorities may consult
each other in order to determine
whether the provisions of this
paragraph shall continue to apply.

6. The provisions of paragraph
5 of this Article shall apply equally
to any law in Malaysia which may
subsequently be made granting an
exemption which is agreed by the
competent authorities of the Con-
tracting States to be of a substan-
tially similar character to the pro-
visions referred to in paragraph 5
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a) fran den malaysiska skatten
pi sidan inkomst, i de fall di in-
komsten uppbires frén Sverige,
och

b) frn den svenska skatten pa
sidan inkomst, i de fall d& in-
komsten uppbires frin Malaysia,

med belopp motsvarande 50
procent av den skatt som skulle ha
utgatt om skattebefriclse enligt ar-
tikel XI § 1 eller artikel X § 2 ¢j
forelegat.

Det belopp med vilket avrikning
sker i n3gon av de avtalsslutande
staterna skall icke Overstiga den
del av den statens skatt som utan
sadan avrikning belGper pa royalty
eller rinta, som uppbires {ran den
andra avtalsslutande staten.

Bestiimmelserna i denna para-
graf tillimpas endast betridffande
de {em fOrsta aren, for vilka detta
avtal dr tillaimpligt. De behoriga
myndigheterna skall Gverldgga med
varandra i syfte att bestimma om
denna tidrymd skall utstrickas.

5§. Vid tillimpning av 3 § av
denna artikel anses uttrycket "ma-
laysisk skatt pd inkomsten” inne-
fatta iven sddan malaysisk skatt,
som skulle ha utgitt, om icke
skattebefrielse hade fGrelegat en-
ligt bestimmelserna i avdelningar-
na 21, 22 respektive 26 1 1968 ars
malaysiska lagstiftning om investe-
ringsfrimjande &tgarder (“Invest-
ment Incentives Act, 1968”). Ef-
ter utgangen av de fem forsta aren,
for vilka detta avtal dr tillaimpligt,
kan de behdriga myndigheterna
Overligga med varandra i syfte att
avgdra om bestimmelserna i den-
na paragraf skall fortsitta att gilla.

6 §. Bestimmelserna i 5 § av
denna artikel tillimpas #ven i fra-
ga om sidan malaysisk lagstift-
ning angiende skattebefrielse, som
framdeles kan komma att genom-
foras och som enligt Overens-
kommelse mellan de avtalsslutande
staternas behoriga myndigheter ar
av | huvudsak samma slag som
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of this Article, if they have not
been modified thercafter or have
been modified only in minor re-
spects so as not to affect their
general character,

7. The graduated rate of Swed-
ish tax to be imposed on residents
of Sweden may be calculated as
though income which under this
Agreement is exempted from
Swedish tax were included in the
amount of total income.

Article XXI

1. The competent authorities of
the Contracting States shall ex-
change such information (being
information which is available
under their respective taxation
laws in the normal course of ad-
ministration) as is necessary for
carrying out the provisions of this
Agrecment for the prevention of
fraud or underpayment of taxes
by reasons other than fraud or
for the administration of statutory
provisions against legal avoidance
in relation to the taxes which arc
the subject of this Agreement. Any
information so excbanged shall be
treated as sccret and shall not be
disclosed to any persons other
than persons, including a court,
concerned with the assessment and
collection of those taxes or the
determination of appcals in rela-
tion thereto or to persons with
respect to whom the information
relates.

2. In no case shall the provi-
sions of paragraph 1 of this Ar-
ticle be construed so as to impose
on one of the Contracting States
the obligation:

(a) to carry out administrative
measures at variance with the laws
or the administrative practice of
that or of the other Contracting
State;

(b) to supply particulars which
are not obtainable under the laws
or in the normal course of the
administration of that or of the
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de bestimmelser som avses 15 §
av denna artikel, sivida dessa be-
stimmelser direfter icke andras
eller blir foremal endast {or mind-
re betydande indringar som ej pa-
verkar deras aliminna innebdrd.
7 §. Svensk progressiv skatt, som
paféres personer med hemvist i
Sverige, fir beriknas efter den
skattesats som skulle ha tillim-
pats, om Aven sadan inkomst som
enligt detta avtal dr undantagen
frin svensk skatt inrdknats i den
sammanlagda inkomsten.

Artikel XX1

1§. Dc behdriga myndigheter-
na i de avtalsslutande staterna skall
utbyta sddana upplysningar, som
enligt tespektive skattelagar star
till dessa myndigheters forfogande
under deras sedvanliga tjinsteut-
dvning och som ar nddviindiga {6r
att tillimpa bestdmmelserna i det-
ta avtal, for att férebygga bedri-
geri eller undandragande av skatt
pa annat sitt in genom bedrigeri
och for att tillimpa givna fore-
skrifter till forebyggande av skatte-
flykt i friga om skatter som avses
i detta avtal. De utbytta upplys-
ningarna skall behandlas sasom
hemliga och fir icke yppas for
andra personcr, befattningshavare
vid domstolar inbegripna, an dem
som handldgger taxering och upp-
bord av sddana skatter eller avgor
besvir 1 anslutning dirtill samt
dem som upplysningarna avser.

2 §. Bestimmelserna i 1 § av
denna artikel skall icke anses med-
fora skyldighet for nagon av de
avtalsslutande staterna

a) att vidtaga forvaltningsitgar-
der, som strider mot lagstiftning
eller administrativ praxis i denna
stat eller den andra staten;

b) att limna upplysningar, som
icke dr tillgingliga enligt lagstift-
ning eller under sedvanlig tjanste-
utovning i denna stat eller den



other Contracting State;

(c) 1o supply any information
which would disclose any tradc,
business, industrial, commercial or
professional secret or trade pro-
cess, or information the disclosure
of which would be contrary to
public policy.

Article XXII

1. Citizens of one of the Con-
tracting States shall not be sub-
lected in the other Contracting
Statc to any taxation or any re-
quirement  connccted therewith
which is other or more burden-
some than the taxation and con-
ncected requirements to  which
citizens of that other Contracting
State in the same circumstances
are or may be subjected. This pro-
vision shall not be construed as
obliging onc of the Contracting
States to grant to citizens of the
other Contracting State not resi-
dent in the first-mentioned Con-
tracing State those persomal al-
lowances, rcliefs and reductions
for tax purposes which are by law
available only to citizens of that
first-mentioned Contracting State
and to such other persons as may
be specified in such law who
are not resident in that first-men-
tioned Contracting State.

2. The term “citizens” means—

(a) in the case of Malaysia, all
individuals possessing the citizen-
ship of Malaysia and all legal per-
sons, partnerships, associations
and other entities deriving their
status as such from the laws in
force in Malaysia;

(b) in the case of Sweden, all
individuals possessing the citizen-
ship of Sweden and all legal per-
sons, partnerships, associations
and other entities deriving their
status as such from the laws in
force in Sweden.

3. The taxation on a permanent
establishment which an enterprise
of one of the Contracting States
has in the other Contracting State
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andra staten;

c) att lamna upplysningar, som
skulle r6ja affarshemlighet, indu-
stri-, handels- eller yrkeshemlighet
eller forfaringssdatt som anvinds i
naringsverksamhet, eller upplys-
ningar, vilkas overlimnande skulle
strida mot allménna hinsyn.

Artikel XX11

1 §. Medborgare i en av de av-
talsslutande staterna skall icke i
den andra avtalsslutande staten bli
foremal f6r beskattning eller dir-
med sammanhingande krav av an-
nat slag cller mer tyngande #n
den beskattning eller darmed sam-
manhingande krav som medbor-
garna i denna andra stat under
samma forhallanden 4r eller kan
bli underkastade. Denna bestim-
melse skall icke anses medféra for-
pliktelse for nagon av de avtals-
slutande staterna att medge med-
borgare i den andra avtalsslutande
staten, vilka icke har hemvist i den
forstnamada staten, personliga av-
drag vid beskattningen, skattebe-
friclser och skattenedsittningar,
som enligt 1ag medges endast med-
borgare i den forstnimnda staten
samt andra i lag sirskilt angivna
personer, som saknar hemvist i
den fdrstnimnda staten.

2 §. Uttrycket "medborgare” be-
tyder:

a) Betriffande Malaysia, alla
fysiska personer, som dger malay-
siskt medborgarskap, och alla ju-
ridiska personer och andra sam-
manslutningar, som bildats enligt
gillande malaysisk lag.

b) Betriffande Sverige, alla fy-
siska personer, som #ger svenskt
medborgarskap, och alla juridiska
personer och andra sammanslut-
ningar, som bildats enligt gillande
svensk lag.

3 §. Beskattningen av fast drift-
stille, som foretag i en av de av-
talsslutande staterna har i den and-
ra avtalsslutande staten, skall i
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shuall not be fess favourably levied
in hat other Contracting State
than the taxation levied on enter-
prises of that other Contracting
State carrying on the same or
similar activities.

4. Enterprises of onc of the
Contracling States, the capital of
which is wholly or partly owned
or controlled, directly or indirect-
ly, by one or more residents of the
other Contracting State, shall not
be subjected in the first-mentioned
Contracting State to any taxation
or any regquirement connected
therewith which is other or morce
burdensome than the taxation and
connected requirements to which
other similar enterprises of the
first-mentioned Contracting State
are or may be subjected.

5. In this Article the term “taxa-
tion” means taxes which are the
subject of this Agreement.

Article XX1T

1. Where a resident of one of
the Contracting States considers
that the uctions of onc or both
of the Contracting States result or
will result in taxation not in ac-
cordunce with this Agreement he
muay, nothwithstanding the rem-
edies provided by the taxation
faws in force in the Contracting
States, appecal to the competent
authority of the first-mentioned
Contracting State.

2. The competent authority of
the first-mentioned Contracting
State shall endeavour, if it is prov-
ed to his satisfaction that the ap-
peal is justified and he is not him-
self able to arrive at an appropri-
ate solution, to come to an agrec-
ment with the competent authority
of the other Contracting State with
a view to avoidance of taxation
which is not in accordance with
this Agreement,

3. The competent authorities of
the Contracting States may com-
municate with cach other directly
for the purpose of giving effect
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denna andra stat icke vara mindre
16rdelaktig iin Dbeskaitningen av
foretag i denna stat, som bedriver
samma verksamhect.

4§. Foretag i cn av de avtals-
slutande staterna, vilkas kapital
helt eller delvis iges eller kon-
trolleras, direkt eller indirekt, av
cn eller flera personer med hem-
vist i den andra avtalsslutande sta-
ten, skall icke i den fOrstndmnda
staten bli féremal {6r nigon be-
skattning eller ndgot dirmed sam-
manhingande krav, som iir av an-
nat slag cller mer tyngande in den
beskattning eller diirmed samman-
hingande krav, som andra liknan-
de foretag i denna forstnimnda
stat iir eller kan bli underkastade.

5§. 1 denna artikel &syftar ut-
trycket “beskattning” skatter, som
omfattas av detta avtal.

Artikel XX 111

1§. Om person med hemvist i
en av de avtalsslutande staterna
gor gillande, att atgiirder som vid-
tagits i en avialsslutande stat eller
bida staterna medfor eller kom-
mer att medfdra en mot detta avtal
stridande Dbeskattning, fir han —
utan att detta paverkar hans riitt
att anvinda dec riattsmedel som
finns i dessa staters interna titts-
ordning — goéra framstiillning 1
saken hos den behoriga myndig-
heten i den {Orstniimnda staten.

2§. Om den behdriga myndig-
heten 1 den fOrstnimnda avtals-
slutande staten finner framstill-
ningen grundad men e¢j sjilv kan
fa till stind en tillfredsstillande
16sning, skall myndigheten soka
16sa frigan genom Overenskom-
melse med den behdriga myndig-
heten 1 den andra avtalsslutande
staten 1 syfte att undvika cn mot
detta avtal stridande beskattning.

3 §. De behoriga myndigheter-
na kan trida i direkt forbindelse
med varandra for att genomfdra
bestammelserna 1 detta avtal och
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to this Agreement and for resolv-
ing any difficulty or doubt as to
the application or interpretation
of this Agreement or for the ex-
change of information within the
meaning of Article XXI.

Article XXIV

1. This Agreement shall come
into force on the date when the
last of all such things shall have
becn done in Malaysia and Swe-
den as are necessary to give the
Agrecment the force of law in
Malaysia and Sweden respectively.

2. The Contracting States shall
notify cach other of the comple-
tion of the requirements men-
tioned in paragraph 1 of this Ar-
ticle. Such notification shall take
placc in Kuala Lumpur as soon
as possible.?

3. Upon the exchange of such
notification this Agreement shall
have effect:

(a) in Malaysia —

as respects Malaysian tax for
the vear of assessment beginning
on Ist January, 1968, and sub-
sequent years of assessment;

(b) in Sweden —

{i) as respecis coupon tax pay-
able on or after 1st January, 1968,

(i1) as respects sailors tax and
tax on public entertainers on. in-
come which is derived on or after
Ist January, 1968, and

(i) as respects other taxes on
income which is assessed in the
year 1969 and subsequent years.

Article XXV

1. This Agreement shall con-
tinue in cffect indefinitely but the
Government of either Contracting
State may, on or before 30th Junc
in any calendar year not carlier
than the year 1971, give to the
Government of the other Con-
tracting State, through diplomatic
channels, written notice of termi-
nation and in such event this
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{or att avgdra svirigheter och tvi-
velsmal som vppkommer rorande
tillimpningen eller tolkningen av
detta avtal eller for sddant utbyte
av upplysningar som avses i ar-
tikel XXI.

Artikel XXIV

1§. Detta avtal trider 1 kraft
nar den sista av de atgirder vid-
tagits i Malaysia och Sverige som
enligt lagstiftningen i respektive
stat fordras for att avialet skall bli
gillande.

2 §. De avtalsslutande staterna
underrittar varandra nir tgirder
enligt 1 § av denna artikel vidta-
gits. Sddana meddelanden utvix-
las i Kuala Lumpur snarast moj-

ligt.*

3§. Scdan dessa meddelanden
utviixlats, tillampas avtalet:

a) I Malaysia: Betriffande ma-
laysisk skatt pd grund av taxering
det taxeringsar, som bdrjar den
1 januari 1968, och senare taxe-
ringsér.

b) I Sverige:

1) Betriffande kupongskatt,
som forfaller till betalning den
1 januari 1968 eller senare,

2) betriffande sjdmansskatt och
bevillningsavgift {ér vissa offent-
liga fOrestidllningar pi inkomst,
som forvirvas den 1 januari 1968
cller senare, och

3) betriffande Gvrica skatier pa
inkomst, som taxeras ar 1969 eller
senarc ar.

Artikel XXV

1 §. Detta avtal forblir 1 kraft
utan tidsbegrinsning, men rege-
ringen i envar av de avtalsslutan-
de staterna dger att — senast den
30 juni under ctt kalenderdr, dock
icke tidigare #in ir 1971 — péi
diplomatisk vig skriftligen uppsi-
ga avtalet hos regeringen i den
andra avtalsslutande staten. I hin-
delse av siddan uppsigning upphor

? Meddelandena utvixlades den 28 april och den 31 maj 1971.
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Agrcement shall cease to be ef-
fective:

(a) in Malaysia —

as respects Malaysian tax for the
second year of assessment follow-
ing that in which such notice is
given and subsequent vears of as-
sessment;

(b) in Sweden —

as respects Swedish tax on in-
come which is derived on or after
1st January in the calendar year
next following that in which such
natice is given.

IN WITNESS whereof the un-
dersigned, duly authorised thereto.
have signed this Agrecement.

Donec in duplicate at Kuala
Lumpur this 21st day of November
of the year 1970 in the English
language.

FFor the Government of
the Kingdom of Sweden
Arnold Willén
Chargé d’ Affaires

For the Government of
Malaysia
Tun Tan Siew Sin

Minister of Finance

Protoco!

At the time of signing the
Agreement between the Govern-
ment of the Kingdom of Sweden
and the Government of Malaysia
for the Avoidance of Double
Taxation and the Prevention of
Fiscal Evasion with respect to
Taxes on Income, the undersigned
have agreed that the following
provisions shall form an integral
part of the Agreement:

1. Where a dividend was paid
by a company which was resident
in both Malaysia and Singapore
and the meeting at which the divi-
dend was declared was held in
Malaysia, or where a dividend was
paid by a company which was
resident in Singapore and at the
time of payment of that dividend
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avialet att gilla:

2) 1 Malaysia:

Betriffande malaysisk skatt pd
erund av taxering andra taxerings-
dret efter det da uppsigningen dg-
de rum och senarc taxeringsér.

b) 1 Sverige:

Betriffande svensk skatt pd in-
komst som férvdrvas den 1 januari
kalenderéret efter det uppsigning-
en igde rum cller senare.

Till bekriftelse hdrd har under-
tecknade, dirtill vederborligen be-
myndigade, undertecknat detta av-
tal.

Som skedde i Kuala Lumpur
den 21 november 1970 i tva exem-
plar pi engelska spriket.

For Konungariket Sveriges
regering
Arnold Willén
Chargé d' Affaires

For Malaysias regering

Tun Tan Siew Sin

Finansministcr

Protokoll

Vid undertecknandet av avtalet
mellan Konungariket Sveriges re-
gering och Malaysijas regering £6r
undvikande av dubbelbeskattning
och forhindrande av skatteflykt
betriffande inkomstskatter har un-
dertecknade Overenskommit  att
foljande bestimmelser skall utgora
en integrerande del av avtalet.

18. Om utdelning betalats av
bolag med hemvist savdl i Malay-
sia som Singapore och den bo-
lagsstimma vid vilken utdelningen
beslutades holls i Malaysia, eller
om utdelning betalats av bolag
med hemvist i Singapore och bo-
laget vid tiden for utbetalningen
forklarade sig ha hemvist i Ma-
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the company declared itself 1o be
a recsident of Malaysia for the
purposes of Article VII of the
Agreement between the Govern-
ment of Malaysia and the Govern-
ment of the Republic of Singapore
for the Avoidance of Double Tax-
ation and the Prevention of Fiscal
Fvasion with respect to Taxes on
Income signed in Singapore on
26th December, 1968, the dividend
shall be deemed to have been paid
bv a company resident in Ma-
laysia.

2. Where a dividend was paid
by 4 company which was resident
in both Malaysia and Singapore
and the mecting at which the divi-
dend was declared was held in
Singapore, or where a dividend
wis paid by a company which was
resident in Malaysia and at the
time of payment of that dividend
the company declared itself to be
a resident of Singapore for the
purposes of Article VII of the
Agreement between the Govern-
ment of Malaysia and the Govern-
ment of the Republic of Singapore
for the Avoidance of Double Tax-
ation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income signed in Singapore on
26th December, 1968, the dividend
shall be deemed to have been paid
~ by a company not resident In
Malavsia.

IN WITNESS whereof the un-
dersigned, duly authorised thereto,
have signed this Protocol.

Done in duplicate at Kuala
Lumpur this 21st day of November
of the year 1970 in the English
language.

For the Government of
the Kingdom of Sweden

Arnold Willén
Chargé d'Affaires
For the Government of
Malaysia
Tun Tan Siew Sin
Minister of Finance
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laysiu enligt artikel VIL 1 avialet
den 26 december 1968 mellan Ma-
laysias regering och Republiken
Singapores regering {6r undvikan-
de av dubbelbeskattning och for-
hindrande av skatteflykt betriffan-
de inkomstskatter, anses utdelning-
en ha betalats av bolag med hem-
vist i Malaysia.

2§. Om utdelning betalats av
bolag med hemvist sdvidl i Malay-
sia som Singapore och den bo-
lagsstdmma vid vilken utdelningen
beslutades hélls i Singapore, eller
om utdelning betalats av bolag
med hemvist 1 Malaysia och bola-
get vid tiden {Or utbetalningen
forklarade sig ha hemvist i Singa-
pore enligt artikel VII i1 avtalet
den 26 december 1968 mellan Ma-
laysias regering och Republiken
Singapores regering for undvikan-
de av dubbelbeskattning och for-
hindrande av skatteflykt betrif-
fande inkomstskatter, anses utdel-
ningen ha betalats av bolag som
icke har hemvist i Malaysia.

Till bekriftelse hidrd bar under-
tecknade, dirtill vederbdrligen be-
myndigade, undertecknat detta
protokoll.

Som skedde i Kuala Lumpur
den 21 november 1970 i tva exem-
plar pa engelska spriket.

For Konungariket Sveriges
regering
Arnold Willén
Chargé d’ Afjaires

For Malaysias regering

Tun Tan Siew Sin
Finansminister
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3 Arendet och dess beredning

Bakgrund

Sverige har ingitt avtal for undvikande av dubbelbeskattning med mer dn
60 stater. Avtalens huvudsakliga syfte ar att underlatta internationell
handel och grinsdverskridande investeringar. Genom att i avtalen elimi-
nera eller minska befintliga skattehinder skapas forutsittningar for foretag
och enskilda i de avtalsslutande staterna att bedriva verksamhet utanfor
hemviststaten. Dubbelbeskattningsavtalen innehéller bestimmelser for att
undvika dubbelbeskattning. Avtalens regler om utdelning, rénta och
royalty begrinsar utbetalarstatens rétt att beskatta sidana betalningar.
Bestimmelserna om forbud mot diskriminering garanterar att foretag och
enskilda under vissa fOrutsdttningar i skattehdnseende behandlas lika
oavsett nationalitet. Dubbelbeskattningsavtal med stater i tredje virlden
innehaller dessutom i regel bestimmelser om s.k. matching credit.
Staterna i frdga medger ofta sirskilda skattelittnader for utlindska
investerare. Genom att medge att den svenska skatten beriknas med
hinsynstagande till lattnaderna ("matching credit”) kan astadkommas att
littnaderna kommer de svenska investerarna till del och inte endast
resulterar i hGjd svensk skatt. Bestimmelserna innebér att ett i Sverige
hemmahérande skattesubjekt som forvarvar inkomst fran ett utveck-
lingsland kan fran svensk skatt fi avrikna ett belopp som verstiger den
faktiskt erlagda utlindska skatten. Syftet med denna typ av skattelattnad
dr att frimja svenska investeringar i utvecklingslandet och dirmed bidra
till landets ekonomiska utveckling.

De slags skattelattnader som omfattas av bestimmelser om s.k.
matching credit dr lattnader avsedda att uppmuntra riktiga investeringar
i form av tillverkning, utvecklande av infrastruktur, jordbruk, turism etc.
Under senare ar har emellertid avtalen i allt stOrre utstrackning kommit
att anvandas som instrument fOr forsok att astadkomma total skattefrihet
eller mycket 1ig beskattning pa inkomster som inte hirrdr fran ut-
vecklingslandet utan endast allokerats dit. Vissa stater uppmuntrar sidana
forsok till skatteflykt genom tillhandahallande av speciell lagstiftning, s.k.
offshorelagstiftning, enligt vilken vissa bolag ges extrema skattelattnader.
Sadana bolag dr formellt upprittade enligt en stats lagstiftning men
registreras i allmanhet i speciella register. Deras verksamhet begrinsas
av sirskilda regler. Oftast far endast personer hemmahGrande i utlandet
vara deldgare i sidant bolag. Bolagen fir normalt inte bedriva verksamhet
pi den interna marknaden i den stat dir de ar upprattade. Avsikten ar att
bolagen endast skall bedriva verksamhet och konkurrera pA marknader
utanfSr staten i fraga. Skatt utgar i form av en fast arlig avgift eller med
en mycket lag skattesats ofta pd en helt schablonmissig bas. Den
grundliggande tanken bakom tillhandahéllandet av dessa speciella register
och denna lagstiftning ar att f5rmi utlindska investerare som bedriver
den egentliga verksamheten i utlandet att uppritta formella bolagsetable-
ringar i den egna staten. De utlindska investerarna far hdrigenom ett
instrument fOr att undga beskattning i de stater dir de dr hemmahdrande.
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De typer av "verksamhet" som dr vanligast forekommande i detta
sammanhang &r internationell sjofart, forsikrings- och finansverksamhet
och annan liknande verksamhet som inte &r bunden till ndgon speciell
plats for verksamhetens bedrivande. Staternas intresse av att fi dessa
utldndska verksamheter knutna till den egna staten ar dels skatteintéikter-
na, dels den omstindigheten att bolagen for att erhilla registrering ofta
tvingas anstilla ett visst antal personer bosatta i staten.

Dubbelbeskattningsavtalet med Malaysia

Den 21 november 1970 undertecknades det gillande avtalet mellan
Sverige och Malaysia for undvikande av dubbelbeskattning och for-
hindrande av skatteflykt betriffande inkomstskatter. Avtalet godkindes
av riksdagen (prop. 1971:24, bet. 1971:SkU19, rskr. 1971:74, SFS
1971:1252) och tillampades retroaktivt pA inkomster som forvarvades
fro.m. 1 januari 1968. Tidsbegrinsade regler om s.k. matching credit
gillde t.o.m. utgingen av 1991.

Forhandlingar om ett nytt dubbelbeskattningsavtal med Malaysia
inleddes varen 1986. Under forhandlingarnas ging inforde Malaysia s.k.
offshorelagstiftning, vilken medger vissa typer av verksamheter om-
fattande skatteldttnader. I klarlaggande syfte har frin svensk sida krav
framstillts pa att foretag som omfattas av offshorelagstiftningen ut-
tryckligen skall undantas frin det nya avtalets tillimpningsomrade.
Malaysia har helt motsatt sig detta. Oenigheten pi denna punkt har
medfort att forhandlingarna om ett nytt avtal inte kunnat slutforas. Det
ir mot denna bakgrund nu angeldget att det gillande avtalets tillimp-
ningsomrade klargérs. Detta sker lampligen genom en lag om dubbelbe-
skattningsavtal mellan Sverige och Malaysia. Ett fOrslag till sidan lag har
utarbetats inom Finansdepartementet.

Lagrddet

Regeringen anser pA grund av forslagens beskaffenhet att Lagradets
horande skulle sakna betydelse. Lagridets yttrande har dirfGr inte
inhamtats.

4 Forslaget till lag

Dubbelbeskattningsavtal inforlivas numera i svensk ritt genom lag,
Gillande avtal med Malaysia har dock inkorporerats genom kungdrelsen
(1971:1252) om tillimpning av avtal mellan Sverige och Malaysia for
undvikande av dubbelbeskattning och fbrhindrande av skatteflykt
betriffande inkomstskatter, m.m. Den fGreslagna lagen avses ersitta
denna kungoOrelse. LagfGrslaget bestir dels av en huvudtext i fyra
paragrafer, dels av en bilaga som innehiller avtalstexten.
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1 forslaget till lag foreskrivs att avtalet skall gélla som lag hir i landet
(1 §). Vidare regleras dir frigan om avtalets tillimplighet i forhillande
till annan skattelag (2 §). Bestimmelsen innebdr att beskattning inte kan
ske pa grund av avtalets regler. Endast om det i annan skattelag sisom
kommunalskattelagen (1928:370), KL, lagen (1947:576) om statlig
inkomstskatt, SIL, etc. foreskrivits en skattskyldighet kan beskattning
komma i friga. 1 3 § i forslaget foreskrivs att i fall di en hir bosatt
person uppbir inkomst som enligt avtalet skall beskattas endast i
Malaysia skall inkomsten inte tas med vid taxeringen hir. Sverige har
genom progressionsregeln i artikel XX 7 § i avtalet ritt att héja
skatteuttaget pA en persons Ovriga inkomster. Sverige avstir emellertid
numera regelmissigt frin att utnyttja den rétt till progressionsupprikning
som ges i dubbelbeskattningsavtalen. Skilen hirtill ir flera, bl.a. innebar
det en minskning av arbetsbordan for skattemyndigheterna och en
forenkling av regelsystemet. Dessutom dr det bortfall av skatt som blir
foljden av ett avstiende frin progressionsupprikning helt forsumbart frin
statsfinansiell synpunkt. Dessa skil motiverar ett avstiende frin
progressionsupprikning dven 1 forballande till Malaysia.

Den foreslagna bestiimmelsen om malaysiska s.k. offshorebolag

Malaysia har vid sidan av sin ordinarie inkomstskattelagstiftning infort
tva olika kategorier av regler som medger foretag verksamma i Malaysia
skattelattnader.

Till den forsta kategorin kan hanfGras The Investment Incentives Act
(1967) och the Promotion of Investments Act (1986). Dessa regler
medger fOretag verksamma i Malaysia tidsbegrinsade skattelattnader.
Reglerna syftar i forsta hand till att uppmuntra utlindska investerare att
etablera sig och bedriva verksamhet i Malaysia. Vid avtalets ingiende
Overenskoms att skatteldttnaderna enligt denna lagstiftning skulle omfattas
av ett system enligt vilket Sverige skulle, vid berdkning av svensk skatt,
medge ldttnad som om ordinarie skatt tagits ut i Malaysia. Det nuvarande
avtalet med Malaysia kom dirfor att innehilla s.k. matching credit-
bestimmelser vilka medgav avriikning for fiktivt erlagd skatt. De nimnda
bestimmelserna upphérde att gilla den 1 januari 1992.

Den andra kategorin av skattelittnader i Malaysia ar av s.k. offshore-
karaktir. Malaysia har 1990 infOrt lagstiftning som i praktiken medfort
att en 6 utanf6r Malaysias kust - Labuan Island - erhallit karaktiren av
ett skatteparadis. Bolag inregistrerade p4 Labuan Island som bedriver
vissa typer av finansiell verksamhet, bl.a. bank-, forsikrings- och
forvaltningsverksamhet, kan vilja att betala antingen 3 % i skatt pa
inkomsten eller en fast arlig avgift (f6r nirvarande 20 000 M$). Den
normala bolagsskatten pA Malaysia uppgér till 35 %. Utdelning, rénta och
royalty frin bolag pA Labuan Island ar helt befriade frin killskatt om
mottagaren ir en person hemmahGrande i annan stat dn Malaysia.

Bolagens verksamhet dr omgérdad av ett flertal restriktioner. De far
handla endast i utlindsk valuta och ar forbjudna att bedriva verksamhet
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Malaysia far vara deldgare. Avsikten dr att bolagen skall bedriva sin
verksamhet och konkurrera endast p4 marknader utanfor Malaysia.

I avtal for undvikande av dubbelbeskattning medges i regel endast
personer som r oinskrinkt skattskyldiga i en avtalsslutande stat p4 grund
av bosittning, domicil, fOretagsledning etc. forminer enligt avtalets
regler, jfr art. 1 resp. 4 i OECD:s modellavtal. Avtalet med Malaysia
saknar uttryckliga regler om pa vilka personer avtalet tillimpas. I avtalet
med Malaysia har i stillet de personer pA vilka avtalet tillimpas
avgriansats genom angivandet av de skatter pad vilka avtalet tillampas.
Avsikten ar att avtalet skall omfatta personer som ir underkastade de
skatter som anges i art. I 1 § i avtalet. De skatter som anges ir de i resp.
stat vid avtalets undertecknande utgiende inkomstskatterna. Avtalet skall
ocksd omfatta personer som ir foreméil for andra skatter, vilka &r av i
huvudsak samma slag som de som angivits i art. I 1 § och som efter
undertecknandet av avtalet tas ut i endera staten (2 §). Vid avtalets
ingdende var bolagsskatten i Malaysia 40 % pa ett rorelseresultat
beriknat efter traditionella regler. Denna allmiinna skatt p4 bolagsinkomst
ir i dag 35 % och utgir pi i huvudsak samma bas. Nigra sirskilda
skatter for s.k. offshoreverksamhet fanns inte vid avtalets ingidende. Den
1990 inforda skatteordningen foreskriver ett skatteuttag pa offshoreverk-
samhet pd 3 % eller alternativt med en fast arlig avgift p4 20 000 M$.
Denna "skatt” ar inte en allmin inkomstskatt utan utgir endast pi
utlandsigda bolag som bedriver speciell verksamhet utanfér Malaysia
(offshore). Denna skatt eller avgift dr givetvis inte av i huvudsak samma
slag som den allminna skatt pA bolagsinkomst som alltjimt tas ut i
Malaysia pa andra bolag in de s.k. offshorebolagen. Att det i malaysisk
lagstiftning foreskrivits vissa tidsbegrinsade lattnader fran bolagsskatten
i investeringsfrimjande syfte som uttryckligen behandlas i avtalet andrar
inte detta férhillande.

14 § i forslaget till lag har ddrfor angivits att vid tillimpning av avtalet
skall inte bolag som omfattas av den sirskilda skatteordningen pa 6n
Labuan eller av liknande lagstiftning, anses som person med hemvist i
Malaysia. Harigenom klargérs att sidant bolag inte t.ex. kan fi nedsatt-
ning av svensk kupongskatt med tillimpning av avtalet eller andra
formaner enligt avtalet.
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strom, Lindh, Johansson

Foredragande: statsradet Persson

Regeringen beslutar proposition 1994/95:193 Tillimpningen av dubbelbe-
skattningsavtalet mellan Sverige och Malaysia.
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