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Skatteavtal mellan Sverige och
Azerbajdzjan

Sammanfattning

Utskottet tillstyrker regeringens forslag i proposition 2015/16:172 om ett nytt
avtal mellan Sverige och Azerbajdzjan for undvikande av dubbelbeskattning
och férhindrande av skatteflykt betraffande skatter pa inkomst.

Skatteavtalet mellan Sverige och Azerbajdzjan ansluter néra till den modell
som Organisationen for ekonomiskt samarbete och utveckling (OECD)
rekommenderar for bilaterala skatteavtal (Model Tax Convention on Income
and on Capital). | avtalet finns bl.a. bestdimmelser om informationsutbyte i
enlighet med OECD:s modellavtal samt bestdmmelser som &r avsedda att
forhindra avtalsformaner for offshoreverksamhet, coordination centres eller
négon liknande verksamhet vars uppbyggnad huvudsakligen styrs av
skatteskal.

Lagen foreslas trada i kraft den dag som regeringen bestammer.

Behandlade forslag
Proposition 2015/16:172 Skatteavtal mellan Sverige och Azerbajdzjan.
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Utskottets forslag till riksdagsbeslut

Skatteavtal mellan Sverige och Azerbajdzjan

Riksdagen

a) godkanner avtalet mellan Konungariket Sveriges regering och
Republiken Azerbajdzjans regering fér undvikande av dubbelbeskattning och
forhindrande av skatteflykt betraffande skatter pa inkomst,

b) antar regeringens forslag till lag om skatteavtal mellan Sverige och
Azerbajdzjan.

Déarmed bifaller riksdagen proposition 2015/16:172 punkterna 1 och 2.

Stockholm den 29 september 2016

Pa skatteutskottets vagnar

Per Asling

Féljande ledamoter har deltagit i beslutet: Per Asling (C), J6rgen Hellman (S),
Maria Malmer Stenergard (M), Sara Karlsson (S), Helena Bouveng (M), Peter
Persson (S), Anna Hagwall (SD), Cecilie Tenfjord-Toftby (M), Rasmus Ling
(MP), Anette Akesson (M), Daniel Sestrajcic (V), Larry Séder (KD), Patrik
Lundqvist (S), Erik Ezelius (S), Jorgen Warborn (M), Jamal El-Haj (S) och
Olle Felten (SD).
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Redogorelse for drendet

Arendet och dess beredning

| betdnkandet behandlar utskottet regeringens proposition 2015/16:172
Skatteavtal mellan Sverige och Azerbajdzjan. Regeringens forslag till
riksdagsbeslut aterges i bilaga 1. Regeringens forslag till lag om skatteavtal
mellan Sverige och Azerbajdzjan och avtalets text med tillhdrande protokoll
aterges i bilaga 2.

Propositionens huvudsakliga innehall

I propositionen foreslar regeringen att riksdagen godkanner ett avtal mellan
Sverige och Azerbajdzjan for undvikande av dubbelbeskattning och foérhind-
rande av skatteflykt betraffande skatter pd inkomst. Det foreslas aven att
riksdagen antar en lag om detta skatteavtal.

Skatteavtalet ansluter ndra till den modell som Organisationen for
ekonomiskt samarbete och utveckling (OECD) rekommenderar for bilaterala
skatteavtal (Model Tax Convention on Income and on Capital). Avtalet inne-
héller aven bestimmelser om informationsutbyte, som mojliggor ett samarbete
mellan skattemyndigheterna i de avtalsslutande l&nderna och darfor bidrar till
att bek&mpa internationell skatteflykt. Bestimmelsen om informationsutbyte
dverensstdmmer med artikel 26 i OECD:s modellavtal.

I avtalet finns ocksd bl.a. bestammelser som &r avsedda att férhindra att
avtalsformaner ges for offshoreverksamhet, coordination centres eller
liknande verksamhet vars uppbyggnad huvudsakligen styrs av skatteskal.
Majoriteten av OECD:s medlemsstater &r liksom Sverige inte beredda att
medge bolag som bedriver sddan verksamhet formaner genom skatteavtal. Det
&r darfor svensk policy att infora sarskilda spérregler i samband med att man
ingdr nya skatteavtal och pd si sitt gardera sig mot eventuella framtida
foréandringar i den interna lagstiftningen i de stater som vi har skatteavtal med.

De avtalsslutande staterna ska underrdtta varandra nédr de har vidtagit de
atgarder som kravs enligt respektive stats lagstiftning kravs for att avtalet ska
trada i kraft. Avtalet trader i kraft den trettionde dagen efter det att den sista
av dessa underrattelser har tagits emot. Avtalet ska darefter tillimpas, i fraga
om Kallskatter, for belopp som betalats eller tillgodoférts den 1 januari det ar
som foljer narmast efter den dag da avtalet trader i kraft eller senare, och i
frdga om andra skatter p& inkomst, pé skatt som tas ut for beskattningsar som
borjar den 1 januari det & som foljer narmast efter den dag da avtalet trader i
kraft eller senare.

Lagen foreslas trada i kraft den dag som regeringen bestammer.
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Utskottets Overvdaganden

Skatteavtal mellan Sverige och Azerbajdzjan

Utskottets forslag i korthet

Riksdagen bifaller regeringens forslag om ett nytt avtal mellan
Sverige och Azerbajdzjan for undvikande av dubbelbeskattning och
forhindrande av skatteflykt betraffande skatter pa inkomst.

Utskottets stallningstagande

Utskottet har inget att invdnda mot regeringens forslag och tillstyrker
propositionen.
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BILAGA 1

Forteckning 6ver behandlade forslag

Propositionen

Proposition 2015/16:172 Skatteavtal mellan Sverige och
Azerbajdzjan:

1.

Riksdagen godkénner avtalet mellan Konungariket Sveriges regering
och Republiken Azerbajdzjans regering for undvikande av
dubbelbeskattning och férhindrande av skatteflykt betraffande skatter
pa inkomst.

Riksdagen antar regeringens forslag till lag om skatteavtal mellan
Sverige och Azerbajdzjan.



BILAGA 2

Regeringens lagforslag

Forslag till lag om skatteavtal mellan
Sverige och Azerbajdzjan

Héarigenom foreskrivs f6ljande.

1 § Det avtal for undvikande av dubbelbeskattning och férhindrande av
skatteflykt betrdffande skatter p& inkomst som Sverige och Azerbajdzjan
undertecknade den 10 februari 2016 ska, tillsammans med det protokoll
som #r fogat till avtalet och som utgor en del av detta, gélla som lag hir i
landet. Avtalet och protokollet &r avfattade p& svenska, azerbajdzjanska
och engelska. Den svenska och den engelska texten framgar av bilagan
till denna lag.

2 § Avtalets beskattningsregler ska tillimpas endast till den del dessa
medfr inskridnkning av den skattskyldighet i Sverige som annars skulle
foreligga.

1. Denna lag trider i kraft den dag som regeringen bestimmer.

2. Lagen ska tillampas i friga om

a) killskatter, pa belopp som betalas eller tillgodofors den 1 januari det
&r som foljer ndrmast efter den dag dé lagen trader i kraft eller senare,
och

b) andra skatter pd inkomst, pa skatt som tas ut for beskattningsar som
borjar den 1 januari det &r som foljer ndrmast efter den dag da lagen
trader i kraft eller senare.

2016/17:SkU3
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Avtal  mellan
Sveriges regering och
Republiken Azerbajdzjans
regering for undvikande av
dubbelbeskattning och
forhindrande av  skatteflykt
betriiffande skatter pa inkomst

Konungariket

Konungarikets Sveriges regering
och Republiken Azerbajdzjans
regering, som Onskar ingd ett avtal
for undvikande av dubbelbeskatt-
ning och forhindrande av skatte-
flykt betrdffande skatter pd in-
komst, har kommit Overens om
foljande:

Artikel 1
Personer pa vilka avtalet tillampas

Detta avtal tillimpas pa personer
som har hemvist i en avtals-
slutande stat eller i bada avtals-
slutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa
skatter p& inkomst som tas ut for
en avtalsslutande stats, dess
administrativa territoriella under-
avdelningars eller lokala myndig-
heters rikning, oberoende av det
sitt pa vilket skatterna tas ut.

2.Med skatter p& inkomst
forstas alla skatter som tas ut pd
inkomst i dess helhet eller pa delar
av inkomst, déri inbegripet skatter
pé vinst pa grund av dverlételse av
16s eller fast egendom, skatt pa den
totala 16nesumman som utbetalas
av foretag samt skatter pa
virdestegring.

Bilaga

Convention between the
Government of the Kingdom of
Sweden and the Government of
the Republic of Azerbaijan for
the avoidance of double taxation
and the prevention of fiscal
evasion with respect to taxes on
income

The Government of the King-
dom of Sweden and the Govern-
ment of the Republic of Azer-
baijan, desiring to conclude a
Convention for the avoidance of
double taxation and the prevention
of fiscal evasion with respect to
taxes on income, have agreed as
follows:

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. This Convention shall apply
to taxes on income imposed on
behalf of a Contracting State or of
its  administrative territorial
subdivisions or local authorities,
irrespective of the manner in
which they are levied.

2. There shall be regarded as
taxes on income all taxes imposed
on total income, or on elements of
income, including taxes on gains
from the alienation of movable or
immovable property, taxes on the
total amounts of wages or salaries
paid by enterprises, as well as
taxes on capital appreciation.



3. De for nédrvarande utgéende
skatter pd vilka detta avtal tilldm-
pas 4r sérskilt:

a) i Azerbajdzjan:

1) vinstskatten  for
personer,

2) inkomstskatten
personer,

(i det foljande bendmnd “azer-
bajdzjansk skatt”)

b) i Sverige:

1) den statliga inkomstskatten,

juridiska

pd fysiska

2) kupongskatten,

3) den sédrskilda inkomstskatten
for utomlands bosatta,

4) den sérskilda inkomstskatten
for utomlands bosatta artister m.fl.,
och

S)den kommunala inkomst-
skatten,

(i det foljande bendmnd “’svensk
skatt™).

4. Avtalet tillimpas #ven pa
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av avtalet tas ut vid sidan
av eller i stillet for de for nér-
varande utgdende skatterna. De be-
hériga myndigheterna i de avtals-
slutande staterna ska meddela
varandra de visentliga #ndringar
som gjorts i respektive skattelag-
stiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillimpningen
av detta avtal foljande uttryck
nedan angiven betydelse:

a) ”Azerbajdzjan” avser
Republiken Azerbajdzjans territo-
rium, inklusive den del av
Kaspiska havet som tillhor

REGERINGENS LAGFORSLAG ~ BILAGA 2

3. The existing taxes to which
this Convention shall apply are in
particular:

(a) in Azerbaijan:

(i) the tax on profit of legal
persons; and

(ii) the income tax on physical
persons

(hereinafter referred to as
“Azerbaijani tax”);

(b) in Sweden:

(i) the national income tax (den
statliga inkomstskatten);

(ii) the withholding tax on divi-
dends (kupongskatten);

(iii) the income tax on non-resi-
dents (den sidrskilda inkomst-
skatten for utomlands bosatta);

(iv) the income tax on non-resi-
dent artistes and athletes (den
sdrskilda  inkomstskatten for
utomlands bosatta artister m.fl.);
and

(v) the municipal income tax
(den kommunala inkomstskatten)

(hereinafter referred to as “Swe-
dish tax”).

4. The Convention shall apply
also to any identical or substan-
tially similar taxes which are im-
posed after the date of signature of
the Convention in addition to, or in
place of, the existing taxes. The
competent authorities of the
Contracting States shall notify
each other of any substantial
changes which have been made in
their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Con-
vention, unless the context
otherwise requires:

(a) the term “Azerbaijan” means
the territory of the Republic of
Azerbaijan, including the Caspian
Sea (Lake) sector belonging to the

2016/17:SkU3
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Republiken Azerbajdzjan, luft-
rummet  ovanfor  Republiken
Azerbajdzjan inom vilket
Republiken Azerbajdzjan utdvar
sina suverdna rittigheter och
jurisdiktion med avseende pa dess
underlag, havsbotten och natur-
tillgdngar, och andra omréden som
har blivit eller hdrefter kommer att
bli fastslagna i enlighet med
azerbajdzjansk lagstiftning och
folkrittens regler;

b) ”Sverige” avser Konungariket
Sverige och, nir uttrycket anvénds
i geografisk betydelse, innefattar
Sveriges  territorium,  Sveriges
territorialhav  och andra havs-
omradden o6ver vilka Sverige i
overensstimmelse med folkrittens
regler utdvar suverdna réttigheter
eller jurisdiktion,

c) ”en avtalsslutande stat” och
”den andra avtalsslutande staten”
avser Azerbajdzjan eller Sverige,
beroende pd sammanhanget,

d) “person” inbegriper fysisk
person, bolag och annan samman-
slutning. Ett handelsbolag eller ett
“joint venture” som bildats enligt
azerbajdzjansk lagstiftning och
som vid beskattningen behandlas
som skattesubjekt enligt azer-
bajdzjansk lagstiftning, behandlas
som person vid tillimpningen av
detta avtal;

e) "bolag” avser juridisk person
eller annan som vid beskattningen
behandlas sdsom juridisk person,

f) "foretag i avtalsslutande stat”
och “foretag i den andra avtals-
slutande staten” avser fSretag som
bedrivs av person med hemvist i
en avtalsslutande stat, respektive
foretag som bedrivs av person med
hemvist i den andra avtalsslutande
staten,

Republic of Azerbaijan, the air
space above the Republic of
Azerbaijan, within which the
sovereign rights and jurisdiction of
the Republic of Azerbaijan is
implemented in respect to subsoil,
sea bed and natural resources, and
any other area which has been or
may hereinafter be determined in
accordance with the legislation of
the Republic of Azerbaijan and
international law;

(b) the term “Sweden” means
the Kingdom of Sweden and, when
used in a geographical sense, in-
cludes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(c)the terms “a Contracting
State” and “the other Contracting
State” mean Azerbaijan or
Sweden, as the context requires;

(d) the term “person” includes
an individual, a company and any
other body of persons. A partner-
ship or a joint venture deriving its
status from Azerbaijan law which
is treated as a taxable unit under
the law of Azerbaijan shall be
treated as a person for the purposes
of this Convention;

(e) the term “company” means
any body corporate or any entity
that is treated as a body corporate
for tax purposes;

(f) the terms “enterprise of a
Contracting State” and “enterprise
of the other Contracting State”
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the
other Contracting State;



g) "internationell trafik” avser
transport med skepp eller luft-
fartyg som anviénds av ett foretag i
en avtalsslutande stat, utom d&
skeppet eller luftfartyget anvinds
uteslutande mellan platser i den
andra avtalsslutande staten,

h) ”medborgare” avser:

1) fysisk person som har med-
borgarskap i en avtalsslutande stat,

2) juridisk person, handelsbolag
eller annan sammanslutning som
bildats enligt den lagstiftning som
giller i en avtalsslutande stat,

i) ”behérig myndighet” avser:

1) i Azerbajdzjan, skattedeparte-
mentet och finansdepartementet,

2)i Sverige, finansminstern,
dennes befullméktigade ombud
eller den myndighet at vilken upp-
dras att vara behorig myndighet
vid tillimpningen av detta avtal.

2.D& en avtalsslutande stat
tillimpar avtalet vid ndgon tid-
punkt anses, sdvida inte samman-
hanget foranleder annat, varje
uttryck som inte definierats i
avtalet ha den betydelse som
uttrycket har vid denna tidpunkt
enligt den statens lagstiftning i
friga om sddana skatter pad vilka
avtalet  tillimpas, och den
betydelse som uttrycket har enligt
tillamplig  skattelagstiftning i
denna stat dger foretride framfor
den betydelse uttrycket ges i annan
lagstiftning i denna stat.

Artikel 4
Hemvist

1. Vid tillimpningen av detta av-
tal avser uttrycket “person med
hemvist i en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat dr skattskyldig dar pa
grund av domicil, boséttning, plats
for foretagsledning, plats for

REGERINGENS LAGFORSLAG ~ BILAGA 2

(g)the term  “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

(h) the term “national” means:

(i) any individual possessing the
nationality of a Contracting State;

(ii) any legal person, partnership
or association deriving its status as
such from the laws in force in a
Contracting State;

(i) the term “competent author-
ity” means:

(i) in Azerbaijan, the Ministry of
Taxes and the Ministry of Finance;

(ii) in Sweden, the Minister of
Finance, his authorized repre-
sentative or the authority which is
designated as a competent
authority for the purposes of this
Convention.

2. As regards the application of
the Convention at any time by a
Contracting State, any term not
defined therein shall, unless the
context otherwise requires, have
the meaning that it has at that time
under the law of that State for the
purposes of the taxes to which the
Convention applies, any meaning
under the applicable tax laws of
that State prevailing over a mean-
ing given to the term under other
laws of that State.

Article 4
Resident

1. For the purposes of this Con-
vention, the term “resident of a
Contracting State” means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management, place of

2016/17:SkU3
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bolagsbildning eller annan liknan-
de omstdndighet och innefattar
ocks& denna stat, dess offentlig-
rittsliga organ eller institutioner,
administrativa territoriella under-
avdelningar eller lokala myndig-
heter. Detta uttryck inbegriper
emellertid inte person som &r
skattskyldig i denna stat endast for
inkomst fran kélla i denna stat.

2. D& pd grund av bestdimmel-
serna i punkt 1 fysisk person har
hemvist i bada avtalsslutande
staterna, bestdms hans hemvist pé
foljande sitt:

a) han anses ha hemvist endast i
den stat dér han har en bostad som
stadigvarande stér till hans for-
fogande. Om han har en sidan
bostad i bada staterna, anses han
ha hemvist endast i den stat med
vilken hans personliga och ekono-
miska forbindelser #r starkast
(centrum for levnadsintressena),

b) om det inte kan avgoras i
vilken stat han har centrum for
sina levnadsintressen eller om han
inte i n&gondera staten har en
bostad som stadigvarande star till
hans forfogande, anses han ha
hemvist endast i den stat dér han
stadigvarande vistas,

c) om han stadigvarande vistas i
béda staterna eller om han inte
vistas stadigvarande i ndgon av
dem, anses han ha hemvist endast i
den stat dér han dr medborgare,

d) om han 4r medborgare i bada
staterna eller om han inte 4r med-
borgare i nagon av dem, ska de
behdriga myndigheterna i de
avtalsslutande  staterna  avgora
frdgan genom Omsesidig dverens-
kommelse.

3.D4 pa grund av bestimmel-
serna i punkt 1 annan person &n
fysisk person har hemvist i bada
avtalsslutande staterna, ska de
behdriga myndigheterna  soka

incorporation or any other criterion
of a similar nature, and also in-
cludes that State, any
governmental body or agency,
administrative territorial
subdivision or local authority
thereof. This term, however, does
not include any person who is
liable to tax in that State in respect
only of income from sources in
that State.

2. Where by reason of the provi-
sions of paragraph | an individual
is a resident of both Contracting
States, then his status shall be
determined as follows:

(a) he shall be deemed to be a
resident only of the State in which
he has a permanent home available
to him; if he has a permanent
home available to him in both
States, he shall be deemed to be a
resident only of the State with
which his personal and economic
relations are closer (centre of vital
interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him
in either State, he shall be deemed
to be a resident only of the State in
which he has an habitual abode;

(c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
only of the State of which he is a
national;

(d) if he is a national of both
States or of neither of them, the
competent authorities of the
Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provi-
sions of paragraph 1 a person other
than an individual is a resident of
both Contracting States, the com-
petent authorities of the Contrac-



avgora frdgan genom Omsesidig
Overenskommelse.

Artikel 5
Fast drifistdlle

1. Vid tillimpningen av detta av-
tal avser uttrycket “fast driftstélle”
en stadigvarande plats  for
affirsverksamhet, frdn vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket “fast driftstélle”
innefattar sarskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad,

f) installation eller konstruktion
for utforskning av naturtillgdngar,
och

g) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgdngar.

3. Plats for byggnads-, anligg-
nings-, monterings- eller installa-
tionsverksamhet eller verksamhet
som bestdr av Overvakning i
anslutning dértill utgér fast drift-
stille endast om sddan verksamhet
pégér langre tid &n tolv ménader.

4. Tillhandahdllandet av tjénster,
inklusive konsulttjinster, i en
avtalsslutande stat av ett foretag
genom anstdllda eller annan
personal som anlitas av fOretaget
for sddant dndamal utgor fast drift-
stdlle endast om denna verksamhet
pégar (sdvitt avser samma eller
sammanhingande projekt) inom
denna stat under mer &n sex méana-
der under en tolvmanadersperiod.

REGERINGENS LAGFORSLAG ~ BILAGA 2

ting States shall endeavour to
settle the question by mutual
agreement.

Article §
Permanent establishment

1. For the purposes of this Con-
vention, the term “permanent
establishment” means a fixed place
of business through which the
business of an enterprise is wholly
or partly carried on.

2. The term “permanent estab-
lishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) an installation or structure for
the  exploration of natural
resources; and

(g) a mine, an oil or gas well, a
quarry or any other place of
extraction of natural resources.

3. A building site or a construc-
tion, assembly or installation pro-
ject, or supervisory activities in
connection therewith constitutes a
permanent establishment only if
such site, project or activities last
for a period of more than twelve
months.

4. The furnishing of services, in-
cluding consultancy services, in a
Contracting State by an enterprise
through its employees or other
personnel engaged by the enter-
prise for such purpose, constitutes
a permanent establishment only if
such activities continue (for the
same or connected project) within
that State for more than six months
within any twelve month period.

2016/17:SkU3
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5. Utan hinder av foregdende be-
stimmelser i denna artikel anses
uttrycket “fast driftstidlle” inte
innefatta:

a) anvindningen av anordningar
uteslutande for lagring, utstéllning
eller utlimnande av foretaget till-
horiga varor, men endast i den
utstréckning s&dan anvéndning av
anordningar inte innefattar forsilj-
ning av varor,

b) innehavet av ett foretaget till-
horigt varulager uteslutande for
lagring, utstéllning eller utldm-
nande, men endast i den
utstrackning sédant innehav inte
innefattar forsiljning av varor,

c) innehavet av ett foretaget till-
horigt varulager uteslutande for
bearbetning eller foradling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for inkop av varor eller
inhdmtande av upplysningar for
foretaget,

¢) innehavet av stadigvarande
plats for affarsverksamhet uteslu-
tande for att for foretaget bedriva
annan verksamhet av forberedande
eller bitrddande art,

f) innehavet av stadigvarande
plats for afféirsverksamhet ute-
slutande for ndgon kombination av
verksamheter som anges i a) till
e) ovan, under fOrutsittning att
hela den verksamhet som bedrivs
frdn den stadigvarande platsen for
affarsverksamhet pd grund av
denna kombination #r av forbere-
dande eller bitrddande art.

6.0Om en person — som inte &r
sddan oberoende representant pé
vilken punkt 7 tillimpas — ar verk-
sam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande
staten och i den forstnimnda staten
har och dir regelméssigt anvinder
fullmakt att sluta avtal i foretagets

5. Notwithstanding the preced-
ing provisions of this Article, the
term “permanent establishment”
shall be deemed not to include:

(a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise but
only to the extent that such use of
facilities does not include the sale
of goods or merchandise;

(b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of storage, display or delivery
but only to the extent that such
maintenance does not include the
sale of goods or merchandise;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of processing by another
enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting
information, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities men-
tioned in sub-paragraphs (a) to (e),
provided that the overall activity
of the fixed place of business re-
sulting from this combination is of
a preparatory or auxiliary char-
acter.

6. Notwithstanding the provi-
sions of paragraphs 1 and 2, where
a person — other than an agent of
an independent status to whom
paragraph 7 applies — is acting in a
Contracting State on behalf of an
enterprise of the other Contracting
State, that enterprise shall be



namn, anses detta foretag — utan
hinder av bestimmelserna i punkt-
ermna 1 och 2 — ha fast driftstélle i
den forstndmnda staten betréffande
varje verksamhet som personen
bedriver for foretaget. Detta giller
dock inte, om den verksamhet som
personen bedriver &r begrinsad till
sddan som anges i punkt 5 och
som, om den bedrevs frdn en
stadigvarande plats for
affdrsverksamhet, inte skulle gora
denna stadigvarande plats for
affdrsverksambhet till fast driftstille
enligt bestimmelserna i ndmnda
punkt.

7. Foretag i en avtalsslutande
stat anses inte ha fast driftstélle i
den andra avtalsslutande staten
endast p&d den grund att foretaget
bedriver affidrsverksamhet i denna
andra stat genom formedling av
miklare, kommissionér eller annan
oberoende representant, under
forutsdttning att sddan person
ddrvid bedriver sin sedvanliga
affirsverksamhet. Om en sidan
representants verksamhet utovas
uteslutande eller ndstan ute-
slutande for foretaget anses han
inte vara en s&dan oberoende
representant som avses i denna
punkt.

8. Den omstindigheten att ett
bolag med hemvist i en avtals-
slutande stat kontrollerar eller
kontrolleras av ett bolag med
hemvist i den andra avtalsslutande
staten eller ett bolag som bedriver
affirsverksamhet i denna andra
stat (antingen frén fast driftstille
eller p& annat sitt), medfor inte i
sig att ndgotdera bolaget utgor fast
driftstille for det andra.

REGERINGENS LAGFORSLAG ~ BILAGA 2

deemed to have a permanent
establishment in the first men-
tioned Contracting State in respect
of any activities which that person
undertakes for the enterprise, if
such a person has and habitually
exercises in that State an authority
to conclude contracts in the name
of the enterprise, unless the
activities of such person are
limited to those mentioned in para-
graph 5 which, if exercised
through a fixed place of business,
would not make this fixed place of
business a permanent establish-
ment under the provisions of that
paragraph.

7. An enterprise of a Contracting
State shall not be deemed to have a
permanent establishment in the
other Contracting State merely
because it carries on business in
that other State through a broker,
general commission agent or any
other agent of an independent
status, provided that such persons
are acting in the ordinary course of
their business. However, if the
activities of the agent are carried
out wholly or almost wholly for
the enterprise he shall not be con-
sidered to be an agent of an inde-
pendent status for the purposes of
this paragraph.

8. The fact that a company
which is a resident of a Contract-
ing State controls or is controlled
by a company which is a resident
of the other Contracting State, or
which carries on business in that
other State (whether through a
permanent establishment or other-
wise) shall not of itself constitute
either company a permanent
establishment of the other.
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Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forviarvar av fast egendom (déri
inbegripet inkomst av lantbruk
eller skogsbruk) beldgen i den
andra avtalsslutande staten, fér
beskattas i denna andra stat.

2. Uttrycket "fast egendom” har
den betydelse som uttrycket har
enligt  lagstiftningen i den
avtalsslutande stat ddr egendomen
dr beldgen. Uttrycket inbegriper
dock alltid tillbehor till fast
egendom, levande och doda
inventarier i  lantbruk  och
skogsbruk, rittigheter p& vilka
bestimmelserna i privatritten om
fast egendom tillimpas, bygg-
nader, nyttjanderdtt till fast
egendom samt ritt till fordnderliga
eller fasta erséttningar for nyttjan-
det av eller ritten att nyttja
mineralforekomst,  kélla  eller
annan naturtillgdng. Skepp, bétar
och luftfartyg anses inte vara fast
egendom.

3. Bestimmelserna i punkt 1
tillimpas p& inkomst som forvér-
vas genom omedelbart brukande,
genom uthyrning eller annan
anvéndning av fast egendom.

4. Bestimmelserna i punkterna 1
och 3 tillimpas dven pé inkomst av
fast egendom som tillhor foretag
och pd inkomst av fast egendom
som anvdnds vid sjélvstiandig
yrkesutdvning.

Artikel 7
Inkomst av rorelse
1. Inkomst av rorelse, som fore-

tag 1 en avtalsslutande stat
forvdrvar, beskattas endast i denna

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from im-
movable property (including in-
come from agriculture or forestry)
situated in the other Contracting
State may be taxed in that other
State.

2. The term “immovable proper-
ty” shall have the meaning which
it has under the law of the
Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights
to variable or fixed payments as
consideration for the working of,
or the right to work, mineral de-
posits, sources and other natural
resources; ships, boats and aircraft
shall not be regarded as immova-
ble property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for
the performance of independent
personal services.

Article 7
Business profits
1. The profits of an enterprise of

a Contracting State shall be
taxable only in that State unless



stat, sdvida inte foretaget bedriver
rérelse i den andra avtalsslutande
staten frdn dir beldget fast drift-
stille. Om fOretaget bedriver
rorelse pa nyss angivet sitt, far fo-
retagets inkomst beskattas i den
andra staten, men endast sd stor
del ddrav som &r héanforlig till det
fasta driftstillet.

2. Om foretag i en avtalsslutande
stat bedriver rorelse i den andra
avtalsslutande staten fran dir beli-
get fast driftstédlle hdnfors, om inte
bestimmelserna i  punkt 3
foranleder annat, i vardera avtals-
slutande staten till det fasta
driftstéillet den inkomst som det
kan antas att driftstillet skulle ha
forvdrvat, om det varit ett fri-
stiende foretag som  bedrivit
verksamhet av samma eller
liknande slag under samma eller
liknande villkor och sjilvsténdigt
avslutat affirer med det foretag till
vilket driftstillet hor.

3.Vid bestimmandet av fast
driftstilles inkomst medges avdrag
for utgifter som uppkommit for det
fasta  driftstdllets  verksamhet,
hérunder inbegripna utgifter for
foretagets ledning och allménna
forvaltning, oavsett om utgifterna
uppkommit i den stat dir det fasta
driftstillet &r beldget eller annor-
stédes.

4.1 den man en avtalsslutande
stat brukat bestimma inkomst
hénforlig till fast driftstille pé
grundval av en fordelning av fore-
tagets hela inkomst p& de olika
delarna av foretaget, hindrar be-
stimmelserna i punkt 2 inte att i
denna avtalsslutande stat den
skattepliktiga inkomsten bestdms
genom sddant forfarande. Den
fordelningsmetod som anvénds ska
dock vara siddan att resultatet
Overensstimmer med principerna i
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the enterprise carries on business
in the other Contracting State
through a permanent establishment
situated therein. If the enterprise
carries on business as aforesaid,
the profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a Contracting State carries on
business in the other Contracting
State  through a  permanent
establishment  situated therein,
there shall in each Contracting
State be attributed to that
permanent  establishment  the
profits which it might be expected
to make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a
permanent establishment.

3. In determining the profits of a
permanent establishment, there
shall be allowed as deductions
such deductible expenses which
are incurred for the purposes of the
business of the permanent
establishment, including executive
and general administrative ex-
penses so incurred, whether in the
State in which the permanent
establishment is situated or else-
where.

4. Insofar as it has been custom-
ary in a Contracting State to deter-
mine the profits to be attributed to
a permanent establishment on the
basis of an apportionment of the
total profits of the enterprise to its
various parts, nothing in paragraph
2 shall preclude that Contracting
State from determining the profits
to be taxed by such an apportion-
ment as may be customary; the
method of apportionment adopted
shall, however, be such that the
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denna artikel.

S. Inkomst hénfors inte till fast
driftstélle endast av den anled-
ningen att varor inkdps genom det
fasta driftstillets forsorg for fore-
taget.

6. Vid tillimpningen av fore-
géende punkter bestdms inkomst
som &r hanforlig till det fasta drift-
stillet genom samma forfarande ar
frdn 4ar, sdvida inte goda och
tillrackliga skl foranleder annat.

7. Ingdr i inkomst av rorelse in-
komst som behandlas sirskilt i
andra artiklar av detta avtal, berors
bestimmelserna i dessa artiklar
inte av bestimmelserna i denna
artikel.

Artikel 8
Sjofart och lufifart

I. Inkomst som forvdrvas av
foretag i en avtalsslutande stat
genom anvéndningen av skepp
eller luftfartyg i internationell
trafik beskattas endast i denna stat.

2.Vid tillimpningen av denna
artikel inkluderar inkomst fran
anvidndningen av skepp eller luft-
fartyg i internationell trafik:

a) inkomst som forvirvas genom
uthyrning av obemannade skepp
eller luftfartyg, i internationell
trafik, och

b) inkomst som forvirvas genom
anvéndning, underhdll eller uthyr-
ning av containrar i internationell
trafik (déri inbegripet sldpvagnar
och annan utrustning for transport
av containrar) som anvinds for
transport av gods eller varor,

dédr sddan uthyrning eller sddan
anvéndning, underhdll eller uthyr-
ning 4r av underordnad betydelse i

result shall be in accordance with
the principles contained in this
Atrticle.

5. No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

6. For the purposes of the pre-
ceding paragraphs, the profits to be
attributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.

7. Where profits include items of
income which are dealt with sepa-
rately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a
Contracting State from the opera-
tion of ships or aircraft in interna-
tional traffic shall be taxable only
in that State.

2. For the purposes of this
Article, profits from the operation
of ships or aircraft in international
traffic include:

(a) profits from the rental on a
bareboat basis of ships or aircraft
in international traffic; and

(b) profits from the use, mainte-
nance or rental of containers in
international  traffic  (including
trailers and related equipment for
the transport of containers) used
for the transport of goods or mer-
chandise;

where such rental or such use,
maintenance or rental, as the case
may be, is incidental to the



forhallande till anvéndning av
skepp eller luftfartyg i inter-
nationell trafik.

3. Bestimmelserna i punkt 1 til-
ldmpas 4ven pd inkomst som for-
vdrvas genom deltagande i en
pool, ett gemensamt foretag eller
en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. 1 fall da:

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
fSretag i den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av savil ett foretag i en
avtalsslutande stat som ett foretag i
den andra avtalsslutande staten
eller dger del i bada dessa foretags
kapital, iakttas foljande.

Om mellan foretagen i frdga om
handelsforbindelser eller finansi-
ella forbindelser avtalas eller fore-
skrivs villkor, som avviker fran
dem som skulle ha avtalats mellan
av varandra oberoende foretag, far
all inkomst, som utan s&dana vill-
kor skulle ha tillkommit det ena
foretaget men som p& grund av
villkoren i frdga inte tillkommit
detta foretag, inrdknas i detta fore-
tags inkomst och beskattas i
Overensstimmelse ddrmed.

2.1 fall dé& en avtalsslutande stat
i inkomsten for ett féretag i denna
stat inrdknar — och i dverensstim-
melse ddrmed beskattar — inkomst,
for vilken ett foretag i den andra
avtalsslutande staten beskattats i
denna andra stat, samt den s&lunda
inrdknade inkomsten &r sédan som
skulle ha tillkommit foretag i den
forstndmnda staten om de villkor
som avtalats mellan foretagen hade
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operation of ships or aircraft in
international traffic.

3. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint
business or an international oper-
ating agency.

Article 9
Associated enterprises

1. Where:

(a) an enterprise of a Contracting
State participates  directly or
indirectly in the management,
control or capital of an enterprise
of the other Contracting State, or

(b) the same persons participate
directly or indirectly in the
management, control or capital of
an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

2. Where a Contracting State in-
cludes in the profits of an enter-
prise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in
that other State and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two

2016/17:SkU3

19



2016/17:SkU3

20

BILAGA2  REGERINGENS LAGFORSLAG

varit sddana som skulle ha avtalats
mellan av varandra oberoende
foretag, ska denna andra stat
genomfora vederborlig justering
av det skattebelopp som péforts
inkomsten dér. Vid sadan justering
iakttas ovriga bestimmelser i detta
avtal och de behodriga myndig-
heterna i de avtalsslutande staterna
overldgger vid behov  med
varandra.

Artikel 10
Utdelning

1. Utdelning fr&n bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen fér emellertid be-
skattas dven i den avtalsslutande
stat dédr bolaget som betalar utdel-
ningen har  hemvist, enligt
lagstiftningen i denna stat, men om
den som har ritt till utdelningen
har hemvist i den andra
avtalsslutande staten far skatten
inte Overstiga:

a)S procent av utdelningens
bruttobelopp om den som har ritt
till utdelningen &r ett bolag (med
undantag for handelsbolag) som
direkt innehar minst 20 procent av
det utbetalande bolagets kapital
och som har investerat mer &n
200 000 euro eller motsvarande
summa i de avtalslutande staternas
nationella valutor,

b) 15 procent av utdelningens
bruttobelopp i 6vriga fall.

enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an
appropriate  adjustment to the
amount of the tax charged therein
on those profits. In determining
such adjustment, due regard shall
be had to the other provisions of
this Convention and the competent
authorities of the Contracting
States shall if necessary consult
each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Contract-
ing State to a resident of the other
Contracting State may be taxed in
that other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company pay-
ing the dividends is a resident and
according to the laws of that State,
but if the beneficial owner of the
dividends is a resident of the other
Contracting State, the tax so
charged shall not exceed:

(a)5 per cent of the gross
amount of the dividends if the
beneficial owner is a company
(other than a partnership) which
holds directly at least 20 per cent
of the capital of the company pay-
ing the dividends and the partici-
pation in that company exceeds
200 000 Euros or its equivalent in
the national currencies of the
Contracting States;

(b) 15 per cent of the gross
amount of the dividends in all
other cases.



3.Med uttrycket “utdelning”
forstds i denna artikel inkomst av
aktier eller andra rittigheter, som
inte #r fordringar, med r#tt till
andel i vinst, samt inkomst av
andra rittigheter i bolag som enligt
lagstiftningen i den stat dér det
utdelande bolaget har hemvist vid
beskattningen behandlas pd samma
s#tt som inkomst av aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har rétt till utdelningen har
hemvist i en avtalsslutande stat
och bedriver rorelse i den andra
avtalsslutande staten, déir det bolag
som betalar utdelningen har
hemvist, frdn dir beldget fast
drifistélle eller utdvar sjélvstindig
yrkesverksamhet i denna andra stat
frdin dir beldgen stadigvarande
anordning, samt den andel pé
grund av vilken utdelningen
betalas dger verkligt samband med
det fasta driftstillet eller den
stadigvarande  -anordningen. |
sddant fall tillimpas bestdm-
melserna i artikel 7 respektive
artikel 14.

5.O0m bolag med hemvist i en
avtalsslutande stat forvérvar in-
komst fr&n den andra avtals-
slutande staten, far denna andra
stat inte beskatta utdelning som
bolaget betalar, utom i den méan
utdelningen betalas till person med
hemvist i denna andra stat eller i
den min den andel pd grund av
vilken utdelningen betalas &ger
verkligt samband med fast drift-
stdlle eller stadigvarande anord-
ning i denna andra stat, och inte
heller pd bolagets icke utdelade
vinst ta ut en skatt som utgdr pa
bolagets icke utdelade vinst, dven
om utdelningen eller den icke
utdelade vinsten helt eller delvis
utgdrs av inkomst som uppkommit
i denna andra stat.
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3. The term “dividends” as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a resi-
dent.

4. The provisions of paragraphs
1 and 2 shall not apply if the bene-
ficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State inde-
pendent personal services from a
fixed base situated therein, and the
holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In
such case the provisions of Article
7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a
resident of a Contracting State de-
rives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the com-
pany, except insofar as such divi-
dends are paid to a resident of that
other State or insofar as the hold-
ing in respect of which the divi-
dends are paid is effectively
connected with a permanent estab-
lishment or a fixed base situated in
that other State, nor subject the
company's undistributed profits to
a tax on the company's un-
distributed profits, even if the
dividends paid or the undistributed
profits consist wholly or partly of
profits or income arising in such
other State.
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Artikel 11
Ranta

1. Rénta, som hédrror fran en av-
talsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

2. Réntan far emellertid
beskattas dven i den avtalsslutande
stat frén vilken den hérror, enligt
lagstiftningen i denna stat, men om
den som har ritt till rdntan har
hemvist i den andra avtalsslutande
staten, far skatten inte Overstiga
8 procent av rintans bruttobelopp.

3. Utan hinder av bestimmel-
serna i punkt 2 ska rdnta, som
anges i punkt 1, beskattas endast i
den avtalsslutande stat dir den
som har ritt till rintan har hemvist
om ndgon av foljande forutsitt-
ningar 4r uppfylld:

a) utbetalaren eller mottagaren
av rintan &r, eller lanet for vilket
rdntan betalas dr garanterat av, en
avtalsslutande stat, dess offentlig-
rittsliga organ, administrativa
territoriella underavdelning eller
lokala myndighet eller central-
banken i en avtalsslutande stat,

b) rdntan betalas pa grund av ett
l&in  som har godkénts av
regeringen i den avtalsslutande stat
dér utbetalaren av r#ntan har
hemvist,

c) rintan betalas pa grund av ett
1&n som beviljats eller garanterats
av Styrelsen for internationellt
utvecklingssamarbete (SIDA), AB
Svensk Exportkredit (SEK), Swed-
fund International AB, Export-
kreditndmnden, Republiken Azer-
bajdzjans statliga oljefond eller av
en annan institution av offentlig-
rattslig karaktdr vars syfte 4r att
frimja export eller utveckling.

Article 11
Interest

1. Interest arising in a Contract-
ing State and paid to a resident of
the other Contracting State may be
taxed in that other State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises and
according to the laws of that State,
but if the beneficial owner of the
interest is a resident of the other
Contracting State, the tax so
charged shall not exceed 8 per cent
of the gross amount of the interest.

3. Notwithstanding the provi-
sions of paragraph 2 interest, men-
tioned in paragraph 1, shall be
taxable only in the Contracting
State where the beneficial owner
of the interest is a resident if one
of the following requirements is
fulfilled;

(a) the payer or the recipient of
the interest is, or the loan in re-
spect of which the interest is paid
is guaranteed by, the Contracting
State itself, a statutory body, an
administrative territorial subdivi-
sion or a local authority thereof or
the Central Bank of a Contracting
State;

(b) the interest is paid in respect
of a loan which has been approved
by the Government in the Con-
tracting State where the payer of
the interest is a resident;

(c) the interest is paid in respect
of a loan granted or guaranteed by
the Swedish International
Development Cooperation Agency
(SIDA), The Swedish Export
Credit Corporation (SEK), Swed-
fund International AB, The Swe-
dish Export Credits Guarantee
Board (Exportkreditndmnden), the
State Oil Fund of the Republic of
Azerbaijan or any other institution



4. Med uttrycket “rénta” forstés i
denna artikel inkomst av varje
slags fordran, antingen den séker-
stillts genom inteckning i fast
egendom eller inte och antingen
den medfor ritt till andel i gilde-
ndrens vinst eller inte. Uttrycket
avser s#rskilt inkomst av vérde-
papper som utfirdats av staten och
inkomst av obligationer eller
debentures, diri inbegripet agio-
belopp och vinster som hinfor sig
till sddana virdepapper,
obligationer eller  debentures.
Straffavgift pd grund av sen
betalning anses inte som rinta vid
tillimpningen av denna artikel.

S. Bestdimmelserna i punkterna
1, 2 och 3 tillimpas inte, om den
som har ritt till réntan har hemvist
i en avtalsslutande stat och
bedriver rorelse i den andra avtals-
slutande staten, fran vilken rdntan
hérror, frdn dir beldget fast drift-
stille eller utdvar sjilvstindig
yrkesverksamhet i denna andra stat
frdn ddr beldgen stadigvarande
anordning, samt den fordran for
vilken rdntan betalas dger verkligt
samband med det fasta driftstillet
eller den stadigvarande anord-
ningen. [ s&dant fall tillimpas
bestimmelserna i artikel 7 respek-
tive artikel 14.

6. Ridnta anses hirrora frdn en
avtalsslutande stat om utbetalaren
dr en person med hemvist i denna
stat. Om emellertid den person
som betalar réntan, vare sig han
har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstille eller stadig-
varande anordning i samband
varmed den skuld uppkommit pa
vilken rdntan betalas, och rintan
belastar det fasta driftstillet eller
den stadigvarande anordningen,
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of a public character with the ob-
jective to promote exports or de-
velopment.

4. The term “interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor's profits,
and in particular, income from
government securities and income
from bonds or debentures, includ-
ing premiums and prizes attaching
to such securities, bonds or
debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this
Article.

5. The provisions of paragraphs
1, 2 and 3 shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the interest arises, through a per-
manent  establishment situated
therein, or performs in that other
State independent personal ser-
vices from a fixed base situated
therein, and the debt-claim in
respect of which the interest is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the
provisions of Article 7 or Article
14, as the case may be, shall apply.

6. Interest shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person pay-
ing the interest, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borne by such
permanent establishment or fixed
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anses rdntan hirréra frdn den stat
ddr det fasta driftstillet eller den
stadigvarande anordningen finns.

7. D4 pa grund av sérskilda for-
bindelser mellan utbetalaren och
den som har ritt till rédntan eller
mellan dem bada och annan person
réntebeloppet, med hinsyn till den
fordran for vilken rintan betalas,
Overstiger det belopp som skulle
ha avtalats mellan utbetalaren och
den som har ritt till rintan om
sddana forbindelser inte forelegat,
tillimpas bestimmelserna i denna
artikel endast pd sistnimnda be-
lopp. I s&dant fall beskattas over-
skjutande belopp enligt lagstift-
ningen i vardera avtalsslutande
staten med iakttagande av Ovriga
bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérror frén en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

2. Royaltyn far emellertid &ven
beskattas i den avtalsslutande stat
fran vilken den harrér, enligt lag-
stiftningen i denna stat, men om
mottagaren har ritt till royaltyn far
skatten inte Gverstiga:

a) 5 procent av royaltyns brutto-
belopp om royaltyn avser betal-
ning for nyttjande eller ritten att
nyttja patent, varumirke, monster
eller modell, ritning, hemligt re-
cept eller hemlig tillverknings-
metod, eller for upplysning om
erfarenhetsron  av  industriell,
kommersiell eller vetenskaplig
natur.

b) 10 procent av royaltyns

base, then such interest shall be
deemed to arise in the State in
which the permanent establish-
ment or fixed base is situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
son, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the pay-
ments  shall remain taxable
according to the laws of each
Contracting State, due regard
being had to the other provisions
of this Convention.

Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a resident
of the other Contracting State may
be taxed in that other State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise and
according to the laws of that State,
but if the recipient is the beneficial
owner of the royalties the tax so
charged shall not exceed:

(@)S per cent of the gross
amount of royalties paid for the
use of, or the right to use, any
patent, trade mark, design or
model, plan, secret formula or
process, or for information
concerning industrial, commercial
or scientific experience;

(b) 10 per cent of the gross



bruttobelopp i dvriga fall.

3. Med uttrycket “royalty” for-
stds i denna artikel varje slags
betalning som tas emot sdsom
ersdttning for nyttjandet av eller
for ritten att nyttja upphovsriitt till
litterdrt, konstnarligt eller veten-
skapligt verk, hédri inbegripet bio-
graffilm och filmer eller band for
radio- eller televisionsutséndning,
patent, varuméirke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller for upplysning om erfaren-
hetsrén av industriell, kommersiell
eller vetenskaplig natur.

4. Bestdammelserna i punkterna 1
och 2 tillimpas inte om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande
staten, frdn vilken royaltyn hérror,
frén dér belédget fast driftstille eller
utdvar sjélvstindig yrkesverksam-
het i denna andra stat frdn dér
beldgen stadigvarande anordning,
samt den rittighet eller egendom i
frdga om vilken royaltyn betalas
dger verkligt samband med det
fasta driftstéllet eller den stadig-
varande anordningen. | sddant fall
tillimpas bestimmelserna i artikel
7 respektive artikel 14.

S. Royalty anses hérrora frdn en
avtalsslutande stat om utbetalaren
4r en person med hemvist i denna
stat. Om emellertid den person
som betalar royaltyn, vare sig han
har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstdlle eller stadig-
varande anordning i samband med
vilken skyldigheten att betala
royaltyn uppkommit, och royaltyn
belastar det fasta driftstéllet eller
den stadigvarande anordningen,
anses royaltyn hédrrora fran den stat
dédr det fasta driftstillet eller den
stadigvarande anordningen finns.
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amount of the royalties in all other
cases.

3. The term “royalties” as used
in this Article means payments of
any kind received as a considera-
tion for the use of, or the right to
use, any copyright of literary,
artistic or scientific work including
cinematograph films and films or
tapes for radio or television broad-
casting, any patent, trade mark,
design or model, plan, secret for-
mula or process, or for information
concerning industrial, commercial
or scientific experience.

4. The provisions of paragraphs
1 and 2 shall not apply if the bene-
ficial owner of the royalties, being
a resident of a Contracting State,
carries on business in the other
Contracting State in which the
royalties arise, through a perma-
nent establishment situated therein,
or performs in that other State
independent  personal  services
from a fixed base situated therein,
and the right or property in respect
of which the royalties are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions
of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person pay-
ing the royalties, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
liability to pay the royalties was
incurred, and such royalties are
borne by such permanent estab-
lishment or fixed base, then such
royalties shall be deemed to arise
in the State in which the perma-
nent establishment or fixed base is
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6. D4 pé grund av sérskilda for-
bindelser mellan utbetalaren och
den som har ritt till royaltyn eller
mellan dem béda och annan person
royaltybeloppet, med hénsyn till
det nyttjande, den rittighet eller
den upplysning for vilken royaltyn
betalas, dverstiger det belopp som
skulle ha avtalats mellan utbetala-
ren och den som har ritt till
royaltyn om sadana forbindelser
inte forelegat, tillimpas bestdm-
melserna i denna artikel endast pé
sistndmnda belopp. 1 s&dant fall
beskattas overskjutande belopp
enligt lagstiftningen i vardera
avtalsslutande staten med
iakttagande av ovriga bestdm-
melser i detta avtal.

Artikel 13
Kapitalvinst

1. Vinst, som person med hem-
vist i en avtalsslutande stat forvér-
var pd grund av Overlatelse av
sddan fast egendom som avses i
artikel 6 och som &r beldgen i den
andra avtalsslutande staten, eller
pa grund av avyttring av andelar i
ett bolag vars tillgdngar huvudsak-
ligen bestér av s&dan egendom, far
beskattas i denna andra stat.

2. Vinst pa grund av overlatelse
av 16s egendom som utgoér del av
rorelsetiligéngarna i fast driftstélle,
vilket ett foretag i en avtalsslu-
tande stat har i den andra avtals-
slutande staten, eller av 16s egen-
dom hinforlig till stadigvarande
anordning for att utdva sjélvstin-
dig yrkesverksamhet, som person
med hemvist i en avtalsslutande
stat har i den andra avtalsslutande
staten, far beskattas i denna andra
stat. Detsamma giller vinst pa
grund av Sverldtelse av sidant fast
driftstélle (for sig eller tillsammans
med hela foretaget) eller av sddan

situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
son, the amount of the royalties,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions
of this Convention.

Article 13
Capital gains

1. Gains derived by a resident of
a Contracting State from the
alienation of immovable property
referred to in Article 6 and situated
in the other Contracting State, or
from the alienation of shares in a
company the assets of which con-
sist principally of such property,
may be taxed in that other State.

2. Gains from alienation of
movable property forming part of
the business property of a perma-
nent establishment which an enter-
prise of a Contracting State has in
the other Contracting State or of
movable property pertaining to a
fixed base available to a resident
of a Contracting State in the other
Contracting State for the purpose
of performing independent per-
sonal services, including such
gains from the alienation of such a
permanent establishment (alone or
with the whole enterprise) or of
such fixed base, may be taxed in



stadigvarande anordning.

3. Vinst som person med hem-
vist i en avtalsslutande stat forvir-
var p4 grund av Overldtelse av
skepp eller luftfartyg som anvinds
i internationell trafik eller 16s
egendom som dr hinforlig till
anvidndningen av s&dana skepp
eller luftfartyg, beskattas endast i
denna stat.

4. Vinst pd grund av overlatelse
av annan egendom &n sddan som
avses i punkterna 1, 2 och 3 be-
skattas endast i den avtalsslutande
stat ddr overlataren har hemvist.

5. Vinst p& grund av Overlatelse
av tillgdngar, som forvirvas av en
fysisk person som har haft hemvist
i en avtalsslutande stat och fatt
hemvist i den andra avtalsslutande
staten, fir — utan hinder av be-
stimmelserna i punkt 4 — beskattas
i den forstndmnda staten om &ver-
latelsen av tillgdngarna intriffar
vid négot tillfille under de fem é&r
som foljer ndrmast efter den tid-
punkt di personen upphért att ha
hemvist i den forstnimnda staten.

Artikel 14
Sjdlvstindig yrkesutévning

1. Inkomst, som en fysisk person
med hemvist i en avtalsslutande
stat forvérvar genom att utdva fritt
yrke eller annan sjdlvstindig
verksamhet, beskattas endast i
denna stat. Sidan inkomst far
emellertid #ven beskattas i den
andra avtalsslutande staten om:

a) den fysiska personens vistelse
i den andra avtalsslutande staten
varar under en tidsperiod eller
tidsperioder som  sammanlagt
overstiger 183 dagar under en
tolvmanadersperiod, men endast s&
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that other State.

3. Gains derived by a resident of
a Contracting State from the alien-
ation of ships or aircraft operated
in international traffic or movable
property pertaining to the opera-
tion of such ships or aircraft, shall
be taxable only in that State.

4. Gains from the alienation of
any property other than that
referred to in paragraphs 1, 2 and
3, shall be taxable only in the Con-
tracting State of which the
alienator is a resident.

5. Notwithstanding the  pro-
visions of paragraph 4, gains from
the alienation of any property
derived by an individual who has
been a resident of a Contracting
State and who has become a
resident of the other Contracting
State, may be taxed in the first-
mentioned State if the alienation of
the property occurs at any time
during the five years next
following the date on which the
individual has ceased to be a
resident of the first-mentioned
State.

Article 14
Independent personal services

1. Income derived by an individ-
ual who is a resident of a Con-
tracting State in respect of
professional services or other
activities of an independent
character shall be taxable only in
that State. However, such income
may also be taxed in the other
Contracting State if:

(a) the individual is present in
the other State for a period or
periods exceeding in the aggregate
183 days in any twelve month
period, but only so much thereof
as is attributable to services
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stor del av den som &r hénforlig till
verksamheten som utdvats i denna
andra stat, eller

b) den fysiska personen har en
stadigvarande anordning i den
andra avtalsslutande staten, som
regelmédssigt star till hans for-
fogande for att utdva verksam-
heten, men endast s& stor del av
den som #r hanforlig till denna
stadigvarande anordning.

2. Uttrycket “fritt yrke” inbegri-
per sirskilt sjélvstindig veten-
skaplig, litterdr, konstnirlig, upp-
fostrings- eller undervisningsverk-
samhet samt sddan sjidlvstidndig
verksamhet som ldkare, advokater,
ingenjorer, arkitekter, tandlidkare
och revisorer utdvar.

Artikel 15
Enskild tjanst

1.Om inte bestimmelserna i
artiklarna 16, 18 och 19 foranleder
annat, beskattas l6n och annan
liknande erséttning, som person
med hemvist i en avtalsslutande
stat uppbédr pd grund av anstill-
ning, endast i denna stat, sdvida
inte arbetet utfors i den andra av-
talsslutande staten. Om arbetet
utfors i denna andra stat, far ersitt-
ning som uppbidrs for arbetet
beskattas dér.

2. Utan hinder av bestimmel-
serna i punkt 1 beskattas ersitt-
ning, som person med hemvist i en
avtalsslutande stat uppbdr for
arbete i den andra avtalsslutande
staten, endast i den forstndmnda
staten, om:

a) mottagaren vistas i den andra
staten under tidsperiod eller tids-
perioder som sammanlagt inte
Overstiger 183 dagar under en
tolvmanadersperiod som borjar
eller slutar under beskattningséret i
fraga,

b) ersdttningen betalas av ar-

performed in that other State; or

(b) the individual has a fixed
base regularly available to him in
the other Contracting State for the
purpose of performing his activi-
ties, but only so much thereof as is
attributable to that fixed base.

2. The term “professional ser-
vices” includes especially inde-
pendent scientific, literary, artistic,
educational or teaching activities
as well as the independent activi-
ties of physicians, lawyers,
engineers, architects, dentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remunera-
tion derived by a resident of a
Contracting State in respect of an
employment shall be taxable only
in that State unless the employ-
ment is exercised in the other
Contracting State. If the employ-
ment is so exercised, such remune-
ration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provi-
sions of paragraph I, remuneration
derived by a resident of a Con-
tracting State in respect of an em-
ployment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State if:

(a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any twelve month period
commencing or ending in the
fiscal year concerned; and

(b) the remuneration is paid by,



betsgivare som inte har hemvist i
den andra staten eller pd dennes
végnar, och

c) erséttningen inte belastar fast
drifistdlle eller stadigvarande
anordning som arbetsgivaren har i
den andra staten.

3. Utan hinder av foregdende be-
stimmelser i denna artikel fér
ersittning for arbete, som utfors
ombord pd skepp eller luftfartyg
som anvinds i internationell trafik
av ett foretag i en avtalsslutande
stat, beskattas i denna stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande erséttning, som person med
hemvist i en avtalsslutande stat
uppbdr i egenskap av medlem i
styrelse eller annat liknande organ
i bolag med hemvist i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

Artikel 17
Artister och sportutévare

1. Utan hinder av bestdmmel-
serna i artiklarna 14 och 15 fér
inkomst, som person med hemvist
i en avtalsslutande stat forvirvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av artist, sdsom teater-
eller filmské&despelare, radio- eller
televisionsartist eller musiker, eller
i egenskap av sportutdvare, be-
skattas i denna andra stat.

2.1 fall d& inkomst genom per-
sonlig verksamhet, som artist eller
sportutdvare bedriver i denna
egenskap, inte tillfaller artisten
eller sportutdvaren sjilv utan
annan person, far denna inkomst,
utan hinder av bestimmelserna i
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or on behalf of, an employer who
is not a resident of the other State;
and

(c) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

3. Notwithstanding the preced-
ing provisions of this Article,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in inter-
national traffic by an enterprise of
a Contracting State may be taxed
in that State.

Article 16
Directors’ fees

Directors' fees and other similar
payments derived by a resident of
a Contracting State in his capacity
as a member of the board of direc-
tors of a company which is a
resident of the other Contracting
State may be taxed in that other
State.

Article 17
Artistes and sportsmen

1. Notwithstanding the provi-
sions of Articles 14 and 15,
income derived by a resident of a
Contracting State as an artiste,
such as a theatre, motion picture,
radio or television artiste, or a
musician, or as a sportsman, from
his personal activities as such
exercised in the other Contracting
State, may be taxed in that other
State.

2. Where income in respect of
personal activities exercised by an
artiste or a sportsman in his capac-
ity as such accrues not to the ar-
tiste or sportsman himself but to
another person, that income may,
notwithstanding the provisions of
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artiklarna 7, 14 och 15, beskattas i
den avtalsslutande stat ddr artisten
eller  sportutdvaren  bedriver
verksamheten.

3. Bestémmelserna i punkterna 1
och 2 i denna artikel tilldimpas inte
p& inkomst som hérrér fran verk-
samhet som artist eller sport-
utdvare bedriver i en avtals-
slutande stat i fall did besoket i
denna stat huvudsakligen bekostas
av offentliga medel i den andra
avtalsslutande staten eller dess
administrativa territoriella under-
avdelningar eller lokala
myndigheter. | s&dant fall be-
skattas inkomsten endast i den stat
dr artisten eller sportutdvaren har
hemvist.

Artikel 18

Pensioner, livrdntor och liknande
betalningar

1. Pension och annan liknande
ersittning,  utbetalning  enligt
socialforsakringslagstiftningen och
livrdnta, som harrdr fran en avtals-
slutande stat och betalas till person
med hemvist i den andra avtals-
slutande staten, far beskattas i den
forstndmnda avtalsslutande staten.

2. Med uttrycket "livrinta” for-
stds ett faststéllt belopp, som ut-
betalas periodiskt pé& faststéllda
tider under en persons livstid eller
under angiven eller faststéllbar
tidsperiod och som utgér pa grund
av forpliktelse att verkstilla dessa
utbetalningar som ersittning for
dédremot fullt svarande vederlag i
pengar eller pengars viérde.

Artikel 19
Offentlig tjdnst
1.a) L6n och annan liknande

ersittning med undantag for
pension, som betalas av en

Articles 7, 14 and 15, be taxed in
the Contracting State in which the
activities of the artiste or sports-
man are exercised.

3. The provisions of paragraphs
1 and 2 of this Article shall not
apply to income derived from
activities performed in a Con-
tracting State by artistes or
sportsmen if the visit to that State
is substantially supported by pub-
lic funds of the other Contracting
State or an administrative territo-
rial subdivision or local authority
thereof. In such a case the income
shall be taxable only in the State of
which the artiste or sportsman is a
resident.

Article 18

Pensions, annuities and similar
payments

1. Pensions and other similar
remuneration, disbursements under
the Social Security legislation and
annuities arising in a Contracting
State and paid to a resident of the
other Contracting State may be
taxed in the first-mentioned Con-
tracting State.

2. The term “annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for ade-
quate and full consideration in
money or money's worth.

Article 19
Government service
1. (a) Salaries, wages and other

similar remuneration, other than a
pension, paid by a Contracting



avtalsslutande stat, en av dess
administrativa territoriella under-
avdelningar eller lokala
myndigheter till fysisk person pé
grund av arbete som utfors i denna
stats, underavdelnings eller
myndighets tjdnst, beskattas endast
i denna stat.

b) Sddan 16n och annan liknande
ersdttning  beskattas emellertid
endast i den andra avtalsslutande
staten om arbetet utférs i denna
andra stat och personen i friga har
hemvist i denna stat och:

1) & medborgare i denna stat,
eller

2) inte fick hemvist i denna stat
uteslutande for att utfora arbetet.

2. Bestimmelserna i artiklarna
15, 16 och 17 tillimpas pd ersitt-
ning som betalas pd grund av ar-
bete som utférts i samband med
rérelse som bedrivs av en avtals-
slutande stat, en av dess admini-
strativa territoriella underavdel-
ningar eller lokala myndigheter.

Artikel 20
Studerande

Studerande eller affiirspraktikant
som har eller omedelbart fore
vistelsen i en avtalsslutande stat
hade hemvist i den andra avtals-
slutande staten och som vistas i
den forstndmnda staten uteslutande
for sin undervisning eller praktik,
beskattas inte i denna stat for be-
lopp som han erhéller for sitt
uppehille, sin undervisning eller
praktik, om beloppen hérror fran
killa utanfor denna stat.

REGERINGENS LAGFORSLAG ~ BILAGA 2

State or an  administrative
territorial subdivision or a local
authority thereof to an individual
in respect of services rendered to
that State or subdivision or
authority shall be taxable only in
that State.

(b) However, such salaries,
wages and other similar remunera-
tion shall be taxable only in the
other Contracting State if the ser-
vices are rendered in that other
State and the individual is a resi-
dent of that State who:

(i) is a national of that State; or

(ii) did not become a resident of
that State solely for the purpose of
rendering the services.

2. The provisions of Articles 15,
16 and 17 shall apply to remunera-
tion in respect of services rendered
in connection with a business
carried on by a Contracting State
or an administrative territorial sub-
division or a local authority
thereof.

Article 20
Students

Payments which a student or
business apprentice who is or was
immediately before visiting a
Contracting State a resident of the
other Contracting State and who is
present in the first-mentioned State
solely for the purpose of his
education or training receives for
the purpose of his maintenance,
education or training shall not be
taxed in that State, provided that
such payments arise from sources
outside that State.
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Artikel 21
Annan inkomst

I. Inkomst som person med
hemvist i en avtalsslutande stat
forvérvar och som inte behandlas i
foregdende artiklar av detta avtal
beskattas endast i denna stat, oav-
sett varifran inkomsten hérror.

2. Bestimmelserna i punkt 1 til-
lampas inte pd inkomst, med
undantag for inkomst av fast egen-
dom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har
hemvist i en avtalsslutande stat
och bedriver rorelse i den andra
avtalsslutande staten fran dir be-
laget fast driftstdlle eller utdvar
sjdlvstindig yrkesverksamhet i
denna andra stat fran dir beldgen
stadigvarande anordning, samt den
réttighet eller egendom i friga om
vilken inkomsten betalas #ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. | sddant fall tillim-
pas bestimmelserna i artikel 7
respektive artikel 14.

Artikel 22

Undanrojande av dubbelbeskatt-
ning

1. Betrdffande Azerbajdzjan ska
dubbelbeskattning undvikas pé
foljande sitt:

Om person med hemvist i Azer-
bajdzjan forvdrvar inkomst i
Sverige som i enlighet med
bestimmelserna i detta avtal &r
beskattningsbar i Sverige ska skatt
p& inkomst som erlagts av denna
person i Sverige avréknas frén den
skatt som uttagits p& inkomsten i
Azerbajdzjan. Avrikningsbeloppet
ska emellertid inte Overstiga
skatten i Azerbajdzjan som beloper
pd inkomst berdknad i enlighet
med dess lagstiftning och skatte-

Article 21
Other income

1. Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the fore-
going Atrticles of this Convention
shall be taxable only in that State.

2. The provisions of paragraph 1
shall not apply to income, other
than income from immovable
property as defined in paragraph 2
of Article 6, if the recipient of such
income, being a resident of a Con-
tracting State, carries on business
in the other Contracting State
through a permanent establishment
situated therein, or performs in that
other State independent personal
services from a fixed base situated
therein, and the right or property in
respect of which the income is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the provi-
sions of Article 7 or Article 14, as
the case may be, shall apply.

Article 22

Elimination of double taxation

1.In the case of Azerbaijan,
double taxation shall be avoided as
follows:

If a resident of Azerbaijan de-
rives income in Sweden which in
accordance with the provisions of
this Convention are taxable in
Sweden the amount of paid tax on
income in Sweden will be de-
ducted out of tax levied from that
person in respect of such income
in Azerbaijan. Such deduction,
however, shall not exceed the tax
amount of Azerbaijan on income
calculated in accordance with its
law and tax regulation.



foreskrifter.

2. Betrdffande  Sverige  ska
dubbelbeskattning undvikas pé
foljande sitt:

a)Om person med hemvist i
Sverige forvdrvar inkomst som
enligt azerbajdzjansk lagstiftning
och i enlighet med bestimmelserna
i detta avtal far beskattas i
Azerbajdzjan, ska Sverige - med
beaktande av bestdimmelserna i
svensk lagstiftning betridffande
avridkning av utldndsk skatt (dven i
den lydelse de framledes kan fa
genom att #ndras utan att den
allminna princip som anges har
dndras) - frdn den svenska skatten
p& inkomsten avridkna ett belopp
motsvarande den azerbajdzjanska
skatt som erlagts p& inkomsten.

b) Om person med hemvist i
Sverige fSrvdrvar inkomst, som i
enlighet med bestimmelserna i
detta avtal beskattas endast i
Azerbajdzjan, far Sverige vid fast-
stillandet av skattesatsen for
svensk progressiv skatt beakta den
inkomst som ska beskattas endast i
Azerbajdzjan.

¢) Utan hinder av bestimmel-
serna i a) i denna punkt &r
utdelning fran bolag med hemvist i
Azerbajdzjan till bolag med hem-
vist i Sverige undantagen fran
svensk skatt enligt bestimmelserna
i svensk lagstiftning om skatte-
befrielse for utdelning som betalas
till svenska bolag frdn bolag i
utlandet.
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2. In the case of Sweden, double
taxation shall be avoided as
follows:

(a) Where a resident of Sweden
derives income which under the
laws of Azerbaijan and in accord-
ance with the provisions of this
Convention may be taxed in
Azerbaijan, Sweden shall allow —
subject to the provisions of the
laws of Sweden concerning credit
for foreign tax (as it may be
amended from time to time
without changing the general
principle hereof) — as a deduction
from the tax on such income, an
amount equal to the Azerbaijani
tax paid in respect of such income.

(b) Where a resident of Sweden
derives income which, in accord-
ance with the provisions of this
Convention, shall be taxable only
in Azerbaijan, Sweden may, when
determining the graduated rate of
Swedish tax, take into account the
income which shall be taxable
only in Azerbaijan.

(c) Notwithstanding the provi-
sions of sub-paragraph (a) of this
paragraph, dividends paid by a
company which is a resident of
Azerbaijan to a company which is
a resident of Sweden shall be ex-
empt from Swedish tax according
to the provisions of Swedish law
governing the exemption of tax on
dividends paid to Swedish compa-
nies by companies abroad.
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Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtals-
slutande stat ska inte i den andra
avtalsslutande staten bli foremaél
for beskattning eller dérmed
sammanhingande krav som &r av
annat slag eller mer tyngande #n
den beskattning och ddrmed
sammanhingande krav som med-
borgare i denna andra stat under
samma forhallanden, sirskilt savitt
avser hemvist, dr eller kan bli
underkastad. Utan hinder av
bestimmelserna i artikel 1 tillim-
pas denna bestimmelse &dven pé
person som inte har hemvist i en
avtalsslutande stat eller i bada
avtalsslutande staterna.

2. Beskattningen av fast drift-
stdlle, som foretag i en avtals-
slutande stat har i den andra avtals-
slutande staten, ska i denna andra
stat inte vara mindre fordelaktig dn
beskattningen av foretag i denna
andra stat, som bedriver verksam-
het av samma slag.

3. Bestdmmelserna i denna arti-
kel anses inte medféra skyldighet
for en avtalsslutande stat att medge
personer med hemvist i den andra
avtalsslutande  staten sadant
personligt avdrag vid beskatt-
ningen, sddan skattebefrielse eller
skattenedséttning p& grund av
civilstdind eller forsorjningsplikt,
som medges personer med hemvist
i den egna staten.

4. Utom i de fall dd bestimmel-
serna i artikel 9 punkt 1, artikel 11
punkt 7 eller artikel 12 punkt 6
tillimpas, 4r rdnta, royalty och
annan betalning frdn foretag i en
avtalsslutande stat till person med
hemvist i den andra avtalsslutande
staten  avdragsgilla vid  be-
stimmandet av den beskattnings-
bara inkomsten for sddant foretag
péd samma villkor som betalning

Article 23
Non-discrimination

1. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more burdensome than the taxation
and connected requirements to
which nationals of that other State
in the same circumstances, in par-
ticular with respect to residence,
are or may be subjected. This
provision shall, notwithstanding
the provisions of Article 1, also
apply to persons who are not resi-
dents of one or both of the Con-
tracting States.

2. The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not
be less favourably levied in that
other State than the taxation levied
on enterprises of that other State
carrying on the same activities.

3. Nothing in this Article shall
be construed as obliging a Con-
tracting State to grant to residents
of the other Contracting State any
personal allowances, reliefs or
reductions for taxation purposes on
account of civil status or family
responsibilities which it grants to
its own residents.

4. Except where the provisions
of paragraph 1 of Article 9, para-
graph 7 of Article 11, or paragraph
6 of Article 12, apply, interest,
royalties and other disbursements
paid by an enterprise of a Con-
tracting State to a resident of the
other Contracting State shall, for
the purpose of determining the
taxable profits of such enterprise,
be deductible under the same



till person med hemvist i den
forstndmnda staten.

5. Féretag i en avtalsslutande
stat, vars kapital helt eller delvis
dgs eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avtals-
slutande staten, ska inte i den
forstndmnda staten bli foremal for
beskattning eller ddrmed samman-
hdngande krav som &r av annat
slag eller mer tyngande #&n den
beskattning och ddrmed samman-
héngande krav som annat liknande
foretag i den forstndmnda staten 4r
eller kan bli underkastat.

6. Utan hinder av bestimmel-
serna i artikel 2 tillimpas bestim-
melserna i denna artikel pé skatter
av varje slag och beskaffenhet.

Artikel 24

Forfarandet vid omsesidig over-
enskommelse

1.Om en person anser att en
avtalsslutande stat eller bada
avtalsslutande staterna vidtagit
atgirder som for honom medfor
eller kommer att medfora beskatt-
ning som strider mot bestimmel-
serna i detta avtal, kan han, utan
att detta pdverkar hans ritt att
anvinda sig av de rittsmedel som
finns i dessa staters interna ritts-
ordning, ligga fram saken for den
behoriga myndigheten i den avtals-
slutande stat ddr han har hemvist
eller, om fréga 4r om tillimpning
av artikel 23 punkt 1, i den avtals-
slutande stat ddr han 4r med-
borgare. Saken ska liggas fram
inom tre &r frdn den tidpunkt d&
personen i frga fick vetskap om
den atgdrd som givit upphov till
beskattning som strider mot be-
stimmelserna i avtalet.

2.0m den behoriga myndig-
heten finner invéndningen grundad
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conditions as if they had been paid
to a resident of the first-mentioned
State.

S. Enterprises of a Contracting
State, the capital of which is
wholly or partly owned or con-
trolled, directly or indirectly, by
one or more residents of the other
Contracting State, shall not be
subject in the first-mentioned State
to any taxation or any requirement
connected therewith which is other
or more burdensome than the taxa-
tion and connected requirements to
which other similar enterprises of
the first-mentioned State are or
may be subjected.

6. The provisions of this Article
shall, notwithstanding the provi-
sions of Article 2, apply to taxes of
every kind and description.

Article 24

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irrespec-
tive of the remedies provided by
the domestic law of those States,
present his case to the competent
authority of the Contracting State
of which he is a resident or, if his
case comes under paragraph 1 of
Article 23, to that of the Contract-
ing State of which he is a national.
The case must be presented within
three years from the first notifica-
tion of the action resulting in taxa-
tion not in accordance with the
provisions of the Convention.

2. The competent authority shall
endeavour, if the objection appears
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men inte sjélv kan fa till stdnd en
tillfredsstdllande  1osning,  ska
myndigheten soka 16sa frégan
genom omsesidig 6verenskommel-
se med den behoriga myndigheten
i den andra avtalsslutande staten i
syfte att undvika beskattning som
strider mot avtalet. Overens-
kommelse som triffats genomfors
utan hinder av tidsgrénser i de
avtalsslutande staternas interna
lagstiftning.

3. De behériga myndigheterna i
de avtalsslutande staterna ska
genom Omsesidig overenskommel-
se sObka avgora svérigheter eller
tvivelsmél som uppkommer i friga
om tolkningen eller tillimpningen
av avtalet. De kan dven overlidgga i
syfte att undanrdja dubbelbeskatt-
ning i fall som inte omfattas av
avtalet.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan
trdda i direkt forbindelse med
varandra i syfte att trédffa dverens-
kommelse i de fall som angivits i
foregéende punkter.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i
de avtalsslutande staterna ska
utbyta s&dana upplysningar som
kan antas vara relevanta vid
tillimpningen av bestimmelserna i
detta avtal eller for administration
eller verkstillighet av intern lag-
stiftning i frdga om skatter av varje
slag och beskaffenhet som tas ut
for de avtalsslutande staterna eller
for deras administrativa territori-
ella underavdelningar eller lokala
myndigheter, om beskattningen
enligt denna lagstiftning inte
strider mot avtalet. Utbytet av
upplysningar begrinsas inte av
artiklarna 1 och 2.

to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the compe-
tent authority of the other
Contracting State, with a view to
the avoidance of taxation which is
not in accordance with the Con-
vention. Any agreement reached
shall be implemented notwith-
standing any time limits in the
domestic law of the Contracting
States.

3. The competent authorities of
the Contracting States shall
endeavour to resolve by mutual
agreement any difficulties or
doubts arising as to the interpreta-
tion or application of the Conven-
tion. They may also consult
together for the elimination of
double taxation in cases not
provided for in the Convention.

4. The competent authorities of
the Contracting States may com-
municate with each other directly
for the purpose of reaching an
agreement in the sense of the pre-
ceding paragraphs.

Article 2§
Exchange of information

1. The competent authorities of
the Contracting States shall ex-
change such information as is
foreseeably relevant for carrying
out the provisions of this Conven-
tion or to the administration or
enforcement of the domestic laws
concerning taxes of every kind and
description imposed on behalf of
the Contracting States, or of their
administrative territorial subdivi-
sions or local authorities, insofar
as the taxation thereunder is not
contrary to the Convention. The
exchange of information is not
restricted by Articles 1 and 2.



2. Upplysningar som en avtals-
slutande stat tagit emot enligt
punkt 1 ska behandlas som hem-
liga pd samma sitt som upplys-
ningar som erhéllits enligt den
interna lagstiftningen i denna stat
och far yppas endast for personer
eller myndigheter (déri inbegripet
domstolar och forvaltningsorgan)
som faststiller, uppbir eller driver
in de skatter som asyftas i punkt 1
eller handldgger &tal eller ver-
klagande i friga om dessa skatter
eller som utovar tillsyn Over
nimnda  verksamheter. Dessa
personer eller myndigheter far an-
vinda upplysningarna bara for
sddana dndamal. De far yppa upp-
lysningarna vid offentlig rittegéng
eller i domstolsavgoranden. Utan
hinder av ovanstdende fér upplys-
ningar som en avtalsslutande stat
mottagit anvindas for andra &nda-
mal ndr sddana upplysningar féar
anvidndas for sddana andra &nda-
mal enligt lagstiftningen i bada
avtalsslutande staterna och den
behoriga myndigheten i den avtals-
slutande stat som ldmnat upp-
lysningarna tillatit saddant anvén-
dande.

3. Bestimmelserna i punkterna 1
och 2 medfor inte skyldighet for en
avtalsslutande stat att:

a) vidta forvaltningsétgérder
som avviker frén lagstiftning och
administrativ praxis i denna avtals-
slutande stat eller i den andra av-
talsslutande staten,

b) ldmna upplysningar som inte
ar tillgdngliga enligt lagstiftning
eller sedvanlig administrativ praxis
i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

c) ldmna  upplysningar som
skulle roja affdrshemlighet,
industri-, handels- eller yrkes-
hemlighet eller i  nérings-
verksamhet nyttjat forfaringssitt
eller upplysningar, vilkas
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2. Any information received un-
der paragraph | by a Contracting
State shall be treated as secret in
the same manner as information
obtained under the domestic laws
of that State and shall be disclosed
only to persons or authorities (in-
cluding courts and administrative
bodies) concerned with the
assessment or collection of, the
enforcement or prosecution in re-
spect of, or the determination of
appeals in relation to the taxes
referred to in paragraph I, or the
oversight of the above. Such
persons or authorities shall use the
information only for such pur-
poses. They may disclose the in-
formation in public court pro-
ceedings or in judicial decisions.
Notwithstanding the foregoing,
information received by a Con-
tracting State may be used for
other purposes when such infor-
mation may be used for such other
purposes under the laws of both
States and the competent authority
of the supplying State authorises
such use.

3. In no case shall the provisions
of paragraphs 1 and 2 be construed
so as to impose on a Contracting
State the obligation:

(a)to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other Contracting State;

(b) to supply information which
is not obtainable under the laws or
in the normal course of the admini-
stration of that or of the other
Contracting State;

(c) to supply information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process, or
information, the disclosure of
which would be contrary to public

2016/17:SkU3

37



2016/17:SkU3

38

BILAGA2  REGERINGENS LAGFORSLAG

overldmnande skulle strida mot
allménna hénsyn (ordre public).

4. D4 en avtalsslutande stat be-
gdr upplysningar enligt denna
artikel ska den andra avtalsslutan-
de staten anvidnda de medel som
denna stat forfogar over for att
inhdmta de Dbegidrda upplys-
ningarna, #ven om denna andra
stat inte har behov av upplysning-
arna for sina egna beskattnings-
andamal. Forpliktelsen i fore-
gdende mening begrédnsas av
bestimmelserna i punkt 3, men
detta medfor inte en ritt for en
avtalsslutande stat att vigra ldmna
upplysningar uteslutande darfor att
denna stat inte har ndgot eget
intresse av sddana upplysningar.

5. Bestimmelserna i punkt 3
medfor inte rétt for en avtals-
slutande stat att vigra att limna
upplysningar uteslutande dérfor att
upplysningarna innehas av en
bank, annan finansiell institution,
ombud, representant eller forval-
tare eller dérfor att upplysningarna
giller dganderitt i en person.

Artikel 26
Begrdnsning av formaner

Utan hinder av 6vriga bestdm-
melser i detta avtal, om

a)bolag med hemvist i en
avtalsslutande stat huvudsakligen
forvdrvar sina inkomster frén
andra stater

1) frdn aktiviteter s&dana som
bank-, sjofarts-, finans- eller for-
sakringsverksambhet, eller

2) genom att vara huvudkontor,
coordination centre eller liknande
enhet som tillhandahéller
administrativa eller andra tjénster
till en grupp av bolag som bedriver
rorelse huvudsakligen i andra
stater, och

b) sddan inkomst, i andra fall &n

policy (ordre public).

4. If information is requested by
a Contracting State in accordance
with this Article, the other Con-
tracting State shall use its infor-
mation gathering measures to
obtain the requested information,
even though that other State may
not need such information for its
own tax purposes. The obligation
contained in the preceding sen-
tence is subject to the limitations
of paragraph 3 but in no case shall
such limitations be construed to
permit a Contracting State to
decline to supply information
solely because it has no domestic
interest in such information.

5. In no case shall the provisions
of paragraph 3 be construed to
permit a Contracting State to de-
cline to supply information solely
because the information is held by
a bank, other financial institution,
nominee or person acting in an
agency or a fiduciary capacity or
because it relates to ownership
interests in a person.

Article 26
Limitations of benefits

Notwithstanding any other pro-
visions of this Convention, where

(a) a company that is a resident
of a Contracting State derives its
income primarily from other States

(i) from activities such as bank-
ing, shipping, financing or insur-
ance or

(ii) from being the headquarters,
co-ordination centre or similar
entity providing administrative
services or other support to a
group of companies which carry
on business primarily in other
States; and

(b) except for the application of



da tillimpning sker av den metod
for undvikande av dubbelbeskatt-
ning som normalt tillimpas av
denna stat, beskattas visentligt
lagre enligt lagstiftningen i denna
stat &n inkomst fran liknande verk-
samhet som bedrivs inom denna
stat eller genom att vara huvud-
kontor, coordination centre eller
liknande enhet som tillhandahéller
administrativa eller andra tjdnster
till en grupp av bolag som bedriver
rérelse i denna stat,

ska de bestimmelser i detta avtal
som medger undantag fran eller
nedsittning av skatt inte tillimpas
pa inkomst som s&dant bolag for-
vérvar och inte heller pa utdelning
som betalas av s&dant bolag.

Artikel 27

Medlemmar av diplomatisk be-
skickning och konsulat

Bestdimmelserna i detta avtal be-
ror inte de privilegier vid beskatt-
ningen som enligt folkréttens
allmédnna regler eller bestimmelser
i sdrskilda ©6verenskommelser
tillkommer medlemmar av diplo-
matisk beskickning och konsulat.

Artikel 28
lkrafitrddande

1. De avtalsslutande staterna ska
skriftligen p& diplomatisk vig
underritta varandra nér de atgérder
vidtagits som enligt respektive
stats interna lagstiftning krivs for
att detta avtal ska trdda i kraft.
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the method of elimination of dou-
ble taxation normally applied by
that State, such income would bear
a significantly lower tax under the
laws of that State than income
from similar activities carried out
within that State or from being the
headquarters, co-ordination centre
or similar entity providing ad-
ministrative services or other
support to a group of companies
which carry on business in that
State, as the case may be,

any provisions of this Conven-
tion conferring an exemption or a
reduction of tax shall not apply to
the income of such company and
to the dividends paid by such
company.

Article 27

Members of diplomatic missions
and consular posts

Nothing in this Convention shall
affect the fiscal privileges of
members of diplomatic missions
and consular posts under the gen-
eral rules of international law or
under the provisions of special
agreements.

Article 28
Entry into force

1. The Contracting States shall
notify each other in writing,
through diplomatic channels, that
the procedures required by their
domestic laws for entry into force
of this Convention have been
complied with.
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2. Avtalet trdder i kraft den
trettionde dagen efter det att den
sista av dessa underrittelser tagits
emot och ska dérefter tillimpas

a) i friga om killskatter, pa be-
lopp som betalas eller tillgodofors
den 1 januari det & som fbljer
ndarmast efter den dag da avtalet
triader i kraft eller senare,

b)i frdga om andra skatter p&
inkomst, pad skatt som péfors for
beskattningsdr som bérjar den
1 januari det &r som foljer ndrmast
efter den dag da& avtalet tridder i
kraft eller senare.

Artikel 29
Upphorande

Detta avtal forblir i kraft till dess
att det sigs upp av en avtals-
slutande stat. Vardera avtals-
slutande staten kan pa diplomatisk
vig skriftligen séga upp avtalet
genom underrittelse hdrom minst
sex ménader fore utglngen av
négot kalender&r. I héndelse av
s&ddan uppsédgning upphor avtalet
att gilla

a) i frdga om killskatter, p& be-
lopp som betalas eller tillgodofors
den 1 januari det & som fbljer
ndrmast efter utgdngen av sex-
ménadersperioden eller senare,

b)i friga om andra skatter pé
inkomst, p& skatt som pafors for
beskattningsdr som borjar den
1 januari det &r som foljer ndrmast
efter utgdngen av sexmdnaders-
perioden eller senare.

2. The Convention shall enter
into force on the thirtieth day after
the receipt of the later of these
notifications and shall thereupon
have effect

(a) in respect of taxes withheld
at source, for amounts paid or
credited on or after the first day of
January of the year next following
the date on which the Convention
enters into force;

(b) in respect of other taxes on
income, on taxes chargeable for
any tax year beginning on or after
the first day of January of the year
next following the date on which
the Convention enters into force.

Article 29
Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Conven-
tion, through diplomatic channels,
by giving written notice of termi-
nation at least six months before
the end of any calendar year. In
such case, the Convention shall
cease to have effect

(a) in respect of taxes withheld
at source, for amounts paid or
credited on or after the first day of
January of the year next following
the end of the six month period;

(b) in respect of other taxes on
income, on taxes chargeable for
any tax year beginning on or after
the first day of January of the year
next following the end of the six
month period.



Till bekriftelse hdrav har under-
tecknade, dartill vederborligen
bemyndigade, undertecknat detta
avtal.

Som skedde i Baku den
10 februari 2016, i tvd exemplar pé
svenska, azerbajdzjanska och
engelska sprdken, varvid samtliga
tre texter har samma giltighet. |
hindelse av skiljaktigheter mellan
texterna ska den engelska texten
ha foretride.

For Konungariket Sveriges
regering

Margot Wallstrom

For Republiken Azerbajdzjans

regering

Elmar Mammadyarov

REGERINGENS LAGFORSLAG ~ BILAGA 2

In witness whereof the under-
signed being duly authorized
thereto have signed this Conven-
tion.

Done at Baku, this 10th day of
February 2016, in duplicate in the
Swedish, Azerbaijani and English
languages, all three texts being
equally authentic. In case of diver-
gence in interpretation between the
texts the English text shall prevail.

For the Government of the
Kingdom of Sweden
Margot Wallstrom

For the Government of the
Republic of Azerbaijan

Elmar Mammadyarov
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Protokoll

Vid undertecknandet av avtalet
mellan Konungariket Sveriges
regering och Republiken Azer-
bajdzjans regering for undvikande
av dubbelbeskattning och forhind-
rande av skatteflykt betrdffande
skatter pd inkomst, har underteck-
nade kommit verens om att f5l-
jande ska utgéra en integrerande
del av avtalet:

Med hénvisning till artikel 1

Savitt avser svensk skatt ska in-
komst som forvérvas av eller ge-
nom en person vars inkomst enligt
svensk lagstiftning &r foremal for
deldgarbeskattning, anses forvir-
vad av en person med hemvist i en
av de avtalsslutande staterna till
den del som inkomsten, enligt
skattelagstiftningen i denna stat,
behandlas som inkomst hos en
person med hemvist i staten i
fraga.

Med héinvisning till artikel 2

Avgifterna  eller  skatterna
betalade enligt svensk social-
forsdkringslagstiftning och enligt
bestdimmelserna i lagen
(1994:1920) om allmin Iéneavgift,
lagen (1990:659) om sirskild 16ne-
skatt pd vissa forvirvsinkomster
och lagen (1991:687) om sérskild
loneskatt p& pensionskostnader
eller liknande avgift eller skatt
som péafors efter dagen for
undertecknande av konventionen,
omfattas inte av konventionen.

Med hinvisning till artikel 5

Vid tillampning av punkt 2 f)
innebdr orden “installation eller
konstruktion” varje slags
stadigvarande plats for

Protocol

At the signing of the Convention
between the Government of the
Kingdom of Sweden and the Gov-
ernment of the Republic of Azer-
baijan for the avoidance of double
taxation and the prevention of
fiscal evasion with respect to taxes
on income, the undersigned have
agreed that the following shall
form an integral part of the Con-
vention:

With reference to Article 1

For the purposes of Swedish tax,
in the case of an item of income
derived by or through a person that
is fiscally transparent under Swe-
dish law, such item shall be con-
sidered to be derived by a resident
of a Contracting State to the extent
that the item is treated for the
purposes of the taxation law of
such State as the income of a resi-
dent.

With reference to Article 2

The fees or taxes paid under the
Swedish Social Security Legisla-
tion and according to the provi-
sions of the Act (1994:1920) on
General salary fees, the Act
(1990:659) on Special salary tax
on earned income and the Act
(1991:687) on Special salary tax
on pension costs or any similar fee
or tax which is imposed after the
date of signature of the Conven-
tion, are not covered by the Con-
vention.

With reference to Article 5

For the application of subpara-
graph (f) of paragraph 2, it is
understood that the  words
“installation or structure” mean



affirsverksamhet som anvénds for
utforskning av naturresurser, dven
om en sddan stadigvarande plats 4r
ett fartyg eller en bét.

Med hénvisning till artikel 8

Bestimmelserna i punkt 1 til-
ldmpas pd inkomst som forvérvas
av luftfartskonsortiet Scandinavian
Airlines System (SAS) men endast
i friga om den del av inkomsten
som motsvarar den andel av kon-
sortiet som innehas av SAS
Sverige AB, den svenske deliga-
ren i SAS.

Med hénvisning till artikel 13

Bestdmmelserna i punkt 3 til-
ldmpas i frdga om vinst som for-
virvas av luftfartskonsortiet Scan-
dinavian Airlines System (SAS),
men endast i friga om den del av
vinsten som motsvarar den andel i
konsortiet som innehas av SAS
Sverige AB, den svenske deldga-
ren i SAS.

Med hénvisning till artikel 15

Om person med hemvist i Sve-
rige uppbir erséttning for arbete
som utférs ombord pé ett luftfartyg
som anvénds i internationell trafik
av luftfartskonsortiet Scandinavian
Airlines System (SAS), beskattas
sddan ersittning endast i Sverige.

REGERINGENS LAGFORSLAG ~ BILAGA 2

any kind of fixed place of business
used for the exploration of natural
resources even if such fixed place
is a ship or a boat.

With reference to Article 8

With respect to profits derived
by the air transport consortium
Scandinavian  Airlines  System
(SAS) the provisions of paragraph
1 shall apply only to such part of
the profits as corresponds to the
participation held in that consor-
tium by SAS Sverige AB, the
Swedish partner of SAS.

With reference to Article 13

With respect to gains derived by
the air transport consortium Scan-
dinavian Airlines System (SAS),
the provisions of paragraph 3 shall
apply only to such part of the gains
as corresponds to the participation
held in that consortium by SAS
Sverige AB, the Swedish partner
of SAS.

With reference to Article 15

Where a resident of Sweden de-
rives remuneration in respect of an
employment exercised aboard an
aircraft operated in international
traffic by the air transport consor-
tium Scandinavian Airlines Sys-
tem (SAS), such remuneration
shall be taxable only in Sweden.
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Till bekriftelse hidrav har under-
tecknade, dartill vederborligen
bemyndigade, undertecknat detta
protokoll.

Som skedde i Baku den
10 februari 2016, i tvé exemplar pa
svenska, azerbajdzjanska och
engelska spraken, varvid samtliga
tre texter har samma giltighet. |
héndelse av skiljaktigheter mellan
texterna ska den engelska texten
ha foretréde.

For Konungariket Sveriges
regering

Margot Wallstrom

For Republiken Azerbajdzjans

regering

Elmar Mammadyarov

In witness whereof the under-
signed being duly authorized
thereto have signed this Protocol.

Done at Baku, this 10™ day of
February 2016, in duplicate in the
Swedish, Azerbaijani and English
languages, all three texts being
equally authentic. In case of diver-
gence in interpretation between the
texts the English text shall prevail.

For the Government of the
Kingdom of Sweden
Margot Wallstrom

For the Government of the
Republic of Azerbaijan

Elmar Mammadyarov

Tryck: Elanders, Vallingby 2016
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